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ArraoaSTV: 11421.3128 to 4218133 Issued 
under pcc. 4. 62 Slat. 1070 as amended; IS 
V 8, c. 714b. Interpret or apply tec. 6. 62 
Btat. 1072 secs. 401. 408. 63 Stmt. 1054. 68 
8Ut. 904; aec. 308. 70 Stat. 206. IS U. 8. C. 
714c, 7 U. 8. C. 1421, 1428, 7 U. 8. C. 1374. 

t 421.3126 Administration. The price 
*upport program for com will be admin¬ 
istered by the Commodity Stabilization 
Service, under the general direction and 
Rupervision of the Executive Vice-Presi¬ 
dent. Commodity Credit Corporation, 
and will be carried out in the field by the 
State and county Agricultural Stabili- 
aition and Conservation Committees 
<hereinafter referred to as State and 
county committees!. State and county 
committees do not have authority to 
modify or waive any of the provisions of 
this xubpart or any amendments or sup¬ 
plements thereto. 

I 421.3127 Applicability of $3 421.3126 
to 421 3133 . Sections 421.3126 to 421.3133 
state the eligibility requirements for 
Producers of com under the 1958 crop 
com price support program with respect 
to compliance with com acreage allot- 
jaenu, and are In addition to other regu¬ 
lations to be issued by the Commodity 
Credit Corporation governing eligibility 
price support. 


I 421.3128 Definitions. As used In 
this subpart, and in all instructions, 
forms and documents in connection 
herewith, the words and phrases de¬ 
fined In this section shall have the mean¬ 
ing herein assigned to them unless the 
context or subject matter otherwise 
requires. 

4a) “Farm” means a farm os defined 
in regulations governing determin ation 
of acreage and performance 17 CFR 
718.2, 22 F, R. 7418) and any amend¬ 
ments thereto. 

<b> •’Person'* means an individual, 
partnership, association, corporation, 
estate, trust, or other business enterprise 
or legal entity, and wherever applicable, 
a State, political subdivision of a State, 
the Federal Government, or any agency 
thereof. 

ic) ‘Operator" means the person w ho 
Is in charge of the supervision and con¬ 
duct of the farming operations on the 
entire farm. 

(d) •‘Producer’' means any person en¬ 
gaged in the production of com as land¬ 
lord. tenant, or sharecropper, and in¬ 
cludes a person owning and operating 
his own farm; a tenant operating a farm 
rented for cash; a tenant operating a 
farm under a crop-share lease contract; 
or agreement; and a landlord leasing to 
share tenants. 

<e> “Corn acreage allotment'* means 
the com acreage allotment established 
for the farm in accordance with the 
regulations pertaining to farm acreage 
allotments for the 1958 crop (22 F. R 
8803, November 1,1957). and any amend¬ 
ments thereto. 

4f) “Commercial corn-producing srea'* 
means the area designated by the Sec¬ 
retary of Agriculture pursuant to section 
301 (b) (4» and 327 of the Agricultural 
Adjustment Act of 1938. as amended. 
The designation of the commercial corn- 
producing area for 1958 appears in 7 
CFR 721.901 (22 F. R. 8058 under date 
of October 10. 1957). 

(g) “Corn acreage** means, for 1958. 
the number of acres of land on which 
field corn, including sweet com planted 
for feed or silage, is planted alone or 
intcrplanted with other crops, excluding; 
(1) The acreage planted to corn in ex¬ 
cess of the allotment or. where appli¬ 
cable, the permitted acreage under an 
acreage reserve agreement or conserva¬ 
tion reserve contract, if the county com- 
(Continued on next page) 
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mittee or its authorized representative 
finds, on the basis of a producers request 
for redetermination of the com acreage 
that the product from such excess acre¬ 
age has been plowed or disced under, or 
destroyed by causes beyond his contioi. 
on or before the final date for adjusting 
such acreage: 12) any acreage planted to 
com for wildlife feed on a Federal or 
State Fish and Wildlife Service Farm 
under a written contract which was 
will be entered into* with such fish *n<| 
wildlife service prior to planting a»o 
which is. prior to planting, approved by 
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the county and State committees pro¬ 
vided mch acreage Is not harvested; and 
<31 acreage sown to field corn and In¬ 
corporated into the soil as an approved 
green manure or cover crop practice 
under the agricultural conservation pro¬ 
-am or the soil bank conservation pro- 
Frnm. The acreage planted to sweet 
corn shall not be considered os planted 
for feed or silage if the county commit¬ 
tee determines that the sweet corn was 
planted for harvest as sweet com but the 
ear? therefrom could not be marketed as 
sweet com for human consumption be¬ 
cause of adverse weather or other condi¬ 
tions over which the producer has no 
control. 

<h> Excess com acreage" means the 
corn acreage determined for the farm 
which is In excess of the farm com acre¬ 
age allotment. 

5 421.3129 Determination of com 
acreage, (a) The com acreage shall be 
measured by the county committee’s 
authorized representative* s>. Notwith¬ 
standing the foregoing, the com acreage 
will be estimated rather than measured 
where the operator or his representative 
indicates in writing on Form CSS-578 
that he will not apply for price support 
and that the other producer(s> in¬ 
terested in the com crop on the farm 
will not apply for price support. The 
above measurements or estimates shall 
be made without cost to the operator or 
producers. 

tb) In the event that com acreage is 
estimated, it shall be measured. If the 
operator or one of the other interested 
producers, or a representative of either, 
subsequently indicates in writing he In¬ 
tends to apply for price support and pays 
the cost of measurement. In this event, 
it shall be the sole responsibility of the 
interested producer to assure that the 
acreage Is adjusted to the corn acreage 
allotment by August 1.1958. 

<c> The corn acreage determined for 
any farm and shown on Form CSS-590. 
original or revised, which was mailed to 
the operator of the farm under para¬ 
graph <a > of $ 421.3130. shall be consid¬ 
ered the com acreage on such farm, un¬ 
less the operator or his representative 
notified the county office on or before 
the applicable date for disposal of excess 
acreage of his intentions to adjust such 
acreage to the form allotment and pays 
the estimated cost of checking the ad¬ 
justed acreage In accordance with the 
regulations governing determination of 
acreage and performance <7 CFR Part 
718. 22 P. R. 7418) and any amendments 
thereto. 

I 421 3130 fiotice of excels acreage 
cud final date for disposal of excess acre- 
O 0 c. <a> if measurement of the com 
acreage establishes that the acreage on 
such farm is in excess of the com acrc- 
wc allotment, the operator shall be 
mulled a written notice on Form CSS- 
590 Khowing the measured acreage and 
August i, 1958, as the final date for ad¬ 
justing planted acreage, except that if 
the notice is not mailed at least 15 days 
Prior to August 1,1958. the period during 
*hich the excess com acreage may be 
adjusted to the corn acreage allotment 
be extended until 15 days from the 
date tire notice is mailed. This 15-day 


exception provision Is not applicable to 
farms where the com acreage was first 
estimated and later measured* 

<b) The com from the excess acreage 
may be disposed of cither by plowing or 
discing, or by destruction beyond the 
control of the operator. 

<c) If the producer on the farm is un¬ 
able. because of conditions beyond his 
control, to dispose of the excess acreage 
within the time limit prescribed on the 
notice, a request for additional time may 
be filed In writing at the county office by 
any producer on the farm who has an in¬ 
terest in the crop. In order to be consid¬ 
ered, the request for additional time 
must be filed prior to the expiration of 
the final date for disposition of the ex¬ 
cess as shown on the notice. The reason 
the producer on the farm is unable to 
dispose of the excess acreage within the 
prescribed time limit shall be set forth 
in the request for additional time. If the 
county committee or the county office 
manager determines from the facts 
available, that the producer is unable to 
dispose of the excess acreage within the 
prescribed time, because of conditions 
beyond his control, the county commit¬ 
tee or county office manager may gram 
an extension of such time sufficient to 
afford a fair and reasonable opportunity 
for such disposal : Provided . That such 
extended period shall not exceed 15 days 
from the time limit prescribed in the no¬ 
tice from which relief is sought. If an 
extension is granted, the oj)erator shall 
be mailed a revised notice on Form CSS- 
590 showing the extended disposition 
date. If a request for on extension is 
denied, the county office manager shall 
notify the operator by letter of the 
denial. 

(d> If the producer is unable to dis¬ 
pose of the excess corn acreage because 
of conditions beyond his control, and 
the producer failed to apply for an ex¬ 
tension by the county committee prior 
to the disposal date referred to in para¬ 
graph <a) or <c) of this section, a re¬ 
quest for additional time may be filed 
in wTitlng at the county office for con¬ 
sideration by the State committee, by 
any producer on the farm who has an 
interest In the crop. In order to be con¬ 
sidered, he must file the request in writ¬ 
ing and show the reason he was unable 
to comply with the expiration date of 
which he was notified. If the State 
committee, or State administrative of¬ 
ficer. on behalf of. the State committee, 
determines that the producer was un¬ 
able. because of conditions beyond his 
control, to dispose of the excess acreage 
within the time limit, the county office 
may be authorized to extend the expixa- 
tion date. Upon receipt of such au¬ 
thorization. the county committee or 
county office manager shall extend the 
previous date for disposition to provide 
the producer a reasonable opportunity 
to dispose of the excess acreage. If any 
extension of time is granted pursuant to 
this paragraph, the farm operator shall 
be mailed a revised notice on Form 
CSS-590 showing the extended disposi¬ 
tion date. If a request for an extension 
Is denied, the county office manager shall 
notify the operator by letter of the 
denial. 


(c) Notwithstanding the provisions of 
paragraphs (c> and (d) of this section, 
in no case shall a disposition date be later 
than the time the harvesting of corn 
begins on the farm, except where it may 
be necessary to issue a delayed notice in 
accordance with paragraph (a) of this 
section. 

8 421.3131 Compliance require¬ 
ments —(a) Commercial corn-producing 
area. A producer shall be eligible for 
price suppoi't on corn produced In 1958 
on a farm in the commercial corn-pro¬ 
ducing area, if the county committee 
determines that the 1958-crop com acre¬ 
age on such farm is not in excess of the 
corn acreage allotment established under 
the provisions of 7 CFR 721.910 to 
721.923. Com produced in violation of 
restrictive lease on Federally-owned land 
or produced on any newly Irrigated or 
drained lands within any Federal irriga¬ 
tion or drainage project as provided in 
section 211 of the Agricultural Act of 
1956 shall not be eligible for price 
support, 

(b> Outside of the commercial corn - 
producing area. Any producer outside 
of the commercial corn-producing area 
shall be eligible for price support at the 
applicable rate for the respective county. 
However, com produced In violation of 
a restrictive lease on Federally-owned 
land or produced on any newly irrigated 
or drained lands within any Federal irri¬ 
gation or drainage project as provided in 
section 211 of the Agricultural Act of 
1958 shall not be eligible for price 
support. 

1421.3132 Effect of unknowingly ex¬ 
ceedhip farm corn acreage allotment ; 
method of determination. The com 
acreage on a farm shall not be deemed 
to be in excess of the com acreage allot¬ 
ment for the purpose of price support 
unless the operator knowingly exceeded 
such allotment. If the com acreage 
allotment is in fact exceeded, such allot¬ 
ment shall be considered as having been 
knowingly exceeded unless the operator 
of the farm establishes to the satisfac¬ 
tion of the county committee, in accord¬ 
ance with paragraph (a). <b), or <c) 
of this section, that he has not knowingly 
exceeded his allotment and the deter¬ 
mination of the county committee is ap¬ 
proved on review by the State committee. 
The State administrative officer may act 
in behalf of the State committee with 
respect to review of determinations under 
paragraphs <a) and (b) of this section. 

(a) Erroneous notice of acreage allot¬ 
ment. The com acreage allotment for 
the farm will not be considered to be 
knowingly exceeded in any case where 
through error in a county or State office, 
the farm operator was officially notified 
in writing of a corn acreage allotment 
for the 1958 crop which was larger than 
the finally-approved acreage allotment, 
the form operator or any producer on 
the fnrm. acting solely on the informa¬ 
tion contained in the erroneous notice, 
planted an acreage to com in excess of 
the finally-approved acreage allotment, 
and where the other conditions of this 
paragraph are satisfied. The determina¬ 
tion of eligibility for price support for the 
farm under the foregoing circumstances 
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will be based on the acreage allotment 
contained in the erroneous notice, and 
if the acreage planted to com on the 
farm is adjusted to the allotment con¬ 
tained in the erroneous notice as pro¬ 
vided in i 421.3130. the farm will not be 
considered to be ovcrplantcd. Before 
the farm operator or any producer on the 
farm can be said to have relied upon the 
erroneous notice, the circumstances must 
have been such that he had no cause 
to believe that the acreage allotment 
notice was in error. To determine this 
fact, the date of any corrected notice in 
relation to the time of planting; the size 
of the farm; the amount of com custom¬ 
arily planted; and ail other pertinent 
facts should be taken Into consideration. 

(b> Erroneous notice of measured 
acreage. The com acreage allotment 
for the farm will not be considered to be 
knowingly exceeded in any case where: 

The lack of compliance was caused 
by reliance in good faith by the farm 
operator on an erroneous notice of meas¬ 
ured acreage issued in accordance with 
applicable regulations; <2> neither the 
farm operator nor any producer on the 
farm had actual knowledge of the error 
in time to adjust the excess acreage in 
accordance with applicable regulations; 
(3) the incorrect notice was the result of 
an error made by an employee of the 
county or State ofllce in reporting, com¬ 
puting, or recording the allotment crop 
acreage for the fa k rm: <4» neither the 
farm operator nor any producer on the 
farm was in any way responsible for the 
error; and (5) the extent of the error 
in the erroneous notice was such that 
the farm operator would not. reasonably 
be expected to question the acreage of 
which he was erroneously notified. 

<c> Failure to measure acreage or no- 
ti/y operator. The corn acreage allot¬ 
ment for the farm will not be considered 
to be knowingly exceeded in any case 
where, through no fault of the farm op¬ 
erator or any producer on the farm, the 
com acreage was not measured or the 
farm operator was not notified of the 
measured acreage in time to dispose of 
the excess acreage prior to the final date 
for the* disposition of excess acreage: 
Provided . That the excess acreage was 
relatively small and the farm operator 
establishes, that because of the relative 
smallness of the excess and the unavail¬ 
ability to him of any recent measure¬ 
ments of the field acreages on the farm, 
he had no reason to believe the com 
acreage was in excess of the farm acreage 
allotment. 

f 421.3133 Appeals . Any producer 
who is dissatisfied with any determina¬ 
tion of the county committee respecting 
his compliance or eligibility may. within 
15 days after notification to him of such 
determination by the county committee, 
appeal to the State committee in writing. 
Such appeal should contain all the facts 
constituting the basis of his claim that 
the county committee determination is 
improper. 

Issued this 23d day of June 1958. 

I seal] True D. Morse, 

Acting Secretary. 

|F R. Doc 68-4805; Filed. June 28. 1858: 

6:47 a. m.) 


RULES AND REGULATIONS 

11858 C. C C. Grain Price Support BuUetin 1. 
Supp. 1. Grain Sorghum*| 

Part 421— Grains an© Related 
Commodities 

SUBPART—1958-CROP GRAIN SORGHUMS LOAN 
AND PURCHASE AGREEMENT PROGRAM 

Correction 

In F R. Doc. 58-4653, appearing at 
page 4401 of the issue for Thursday. 
June 19. 1958. the following changes 
should be made in 9 421.3236 (a) (3) 
<iv>: 

In the second proviso, ‘ men’* should 
read •‘man” both places. 

In the third proviso, “much** should 
read “such**. 


SvbcHoptvr D—Regulations Under 5o(l Bonk Act 
(Arndt. 9) 

Part 485—Soil Bank 

Subpart—Acreage Reserve Program 

MISCELLANEOUS AMENDMENTS 

The regulations containing the general 
provisions governing the 1958 acreage 
reserve part of the Soil Bank Program. 
22 F. R. 6397, as amended and supple¬ 
mented. are hereby further amended as 
follows: 

1. Section 485.310 (c) U amended to 
read as follows: 

fc) Effect of failure to dispose of ex¬ 
cess acreage . Failure to dispose of excess 
acreage as required in paragraph (b) of 
this section shall constitute a violation 
of the agreement. In addition, if the 
producer knowingly and willfully har¬ 
vests such excess acreage he shall be sub¬ 
ject to the civil penalty as provided in 
section 123 of the act and in the regular 
tions contained In Subpart—Violations 
Procedure of this part. 

2. Subparagraphs (1) and <2) of 
1 485.313 (i) are amended to read as 
follows: 

<1> If the permitted acreage of soil 
bank base crops is zero, the producer 
shall not be entitled to any compensa¬ 
tion under the agreement if he fails to 
dispose of all acreages planted to soil 
bank base crops except that this provi¬ 
sion shall not apply to a producer (other 
than the operator) who did not cause, 
aid in. or benefit from the failure to dis¬ 
pose of such acreage. Even though one 
or more producers under an Acreage 
Reserve Agreement fall within the fore¬ 
going exception, the total compensation 
payable under the agreement shall in 
any event be reduced by an amount equal 
to the number of acres not disposed of 
multiplied by the rate of compensation 
per acre for the commodity, and such 
producers shall be entitled to share 
therein on a fair and equitable basis. 

(2) If the permitted acreage of soil 
bank base crops is more than zero, the 
producer shall not be entitled to any 
compensation under the agreement If 
the final acreage of soil bank base crops 
exceeds the permitted acreage of such 
crops by more than one acre or three 
percent, whichever is larger, except that 
this provision shall not apply to a pro¬ 


ducer (other than the operator) who did 
not cause, aid in. or benefit from the fail, 
ure to dispose of such acreage. Even 
though one or more producers under an 
Acreage Reserve Agreement fall within 
the foregoing exception, the total com¬ 
pensation payable under the agreement 
shall in any event be reduced by an 
amount equal to the number of acres by 
w’hich the final acreage of soil bank base 
crops exceeds the permitted acreage of 
such crops multiplied by the rate of 
compensation per acre for the commod¬ 
ity. and such producers shall be entitled 
to share therein on a fair and equitable 

3. Section 485.315 (a> Is amended by 
striking 485.313 <h>" therein and sub¬ 
stituting therefor *'$ 485.313 (1) 

(Sec. 124. 70 Stat. 198; 7 U. 8. C. 1812) 

Issued at Washington. D. C., this 23d 
day of June 1958. 

(seal] True D. Morsf, 

Acting Secretary. 

IF. R. Doc. 58-4894: Filed. June 26. 1958; 

8:47 a. m.] 


TITLE 7—AGRICULTURE 

Chapter VII—Commodity Stabilization 
Service (Farm Marketing Quotas 
and Acreage Allotments), Depart¬ 
ment of Agriculture 

Part 728— Wheat 

miscellaneous amendments and 
interpretations 

Basis and purpose. The purpose of 
the following amendments and inter¬ 
pretations is to clarify the regulations 
pertaining to marketing quotas under the 
Agricultural Adjustment Act of 1938. as 
amended, for the 1954, 1955. 1956. 1957. 
and 1958 and subsequent crops of wheat 

Under the regulations for the 1954 
crop, penalties are required to be re¬ 
mitted by the producer not later than 
60 calendar days after the date on which 
the threshing of wheat is normally sub¬ 
stantially completed in the county in 
which the farm is situated or January 31. 
1955. whichever is later: Provided . That 
the penalty on the farm marketing ex¬ 
cess delivered to the Secretary need not 
be remitted: And provided further. That 
the penalty with respect to the farm 
marketing excess stored in accordance 
with the regulations need not be remitted 
until the time and to the extent of any 
depletion of the stored wheat. An 
amendment to the regulations also pro¬ 
vides that in the case of a late notice 
on Form MQ-93—Wheat the producer 
may deliver excess wheat to the Secre¬ 
tary within 30 days from the date of the 
mailing of such notice. These provisions 
are interpreted as permitting wheat 
stored ip accordance with the regula¬ 
tions to be delivered to the Secretary 
after the expiration of such 60-day pe¬ 
riod or January 31. 1955 whichever is 
later, or such 30-day period M applicable, 
but as not permitting wheat not so stored 
to be delivered after such periods in 
satisfaction of the penalty. 

The regulations for all crops mentioned 
above provide that the delivery of wheat 
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for the purpose of avoiding the penalty 
shall be effective only when the pro¬ 
ducers bavin# an interest In the wheat 
to be so delivered convey to the Secre¬ 
tary all right, title, and interest in and 
to the wheat by executihg a form pro¬ 
vided for .this purpose in accordance 
with instructions issued by the Deputy 
Administrator for Production Adjust¬ 
ment, Commodity Stabilization Service. 
The instructions of the Deputy Adminis¬ 
trator since December 4. 1053. have pro¬ 
vided that Form MQ-99—Wheat shall 
be used for such purpose and such form 
contains a covenant that the wheat is 
free from oil liens and encumbrances. 
The provisions of the regulations with 
respect to delivery to the Secretary are 
therefore interpreted os requiring the 
delivery of wheat free and clear of all 
liens and encumbrances including any 
lien or charge for storage and no wheat 
will be accepted by the Secretary in satis¬ 
faction of the penalty that is not free 
and clear of all encumbrances. 

Paragraph 5 of Public Law 74. 77th 
Congress, amending the Agricultural 
Adjustment Act of 1938 <7 U. S. C. 1340 
<5>>, provides that the penalty upon 
wheat stored shall be paid by the pror 
ducer at the time and to the extent of 
any depiction in the amount of the com¬ 
modity so stored except depletion result¬ 
ing from some cause beyond the control 
of thn producer, and section 372 <n> and 
<b> of the Agricultural Adjustment Act 
of 1938 (7 U. S. C. 1372 (a) <b>>. pro¬ 
vide?; that the penalty with respect to the 
marketing by sale of wheat if the sale 
U to any person within the United States 
shall be collected by the buyer and that 
such penalty shall be remitted to the 
Secretary by the person liable for the 
penalty except that if any other person 
is liable for the collection of the penalty 
such other person shall remit the pen¬ 
alty. The regulations also provide that 
when the storage requirements are met 
by Of--positing warehouse receipts In es¬ 
crow the receipts shall be accepted only 
upon the condition that the producers by 
or for whom the wheat is stored shall 
be and shall remain liable for all charges 
Incident to the storage of the wheat and 
that the county committee and the 
United States in no way shall be liable 
for such charges. In order to give effect 
' to the foregoing statutory provisions the 
regulations arc amended to require any 
buyer at n sale of wheat which has the 
effect of depleting wheat stored in ac¬ 
cordance with the regulations, including 
a sale for storage charges, to collect and 
remit the penalty to the Secretary. 

The large 1958 crop of wheat is about 
to be harvested and it is anticipated that 
questions concerning the matters covered 
by these amendments and interpreta¬ 
tions win arise as a result of such harvest 
and it is Imperative that the rights and 
duties of producers, warehousemen and 
buyers be clarified as soon as possible. 
It ts therefore found that notice and 
Public procedure are impractical, un¬ 
necessary *nd contrary to the public in¬ 
terest and that the following amend¬ 
ments and Interpretations should become 
effective immediately upon publication 
m the Federal Register. 
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1. Section 728.478 (18 F. R. 207) Is 
amended by adding a new paragraph (e) 
as follows: 

(e) Collection by buyer at a sale which 
depletes stored wheat. Any buyer within 
the United States who purchases wheat 
at a sale which has the effect of depleting 
stored excess wheat, including a sale for 
storage charges, shall collect the penalty 
due from the producer under 6 728.482 
(g) and remit the amount of the penalty 
to the treasurer of the county committee 
within 15 days after such purchase in 
the manner provided in i 728.479. Fail¬ 
ure to collect from the producer shall 
not relieve the buyer of his duty to remit 
the amount of the penalty. 

2. Section 728.483 (19 F. R. 209' ts 
amended by adding a new paragraph (c) 
as follows: 

(c) Interpretations. No wheat may 
be delivered to the Secretary for the pur¬ 
pose of avoiding any penalty on the farm 
marketing excess for any farm with re¬ 
spect to the 1954 crop after the expira¬ 
tion of the 60-day period provided in 
f 728.477 (b), as amended, or January 31, 
1955. whichever la later, or the expiration 
of the time limit set forth in $ 728.498, 
if applicable, unless such wheat has been 
stored in accordance with the provisions 
of i 728.482 and has not gone oqt of con¬ 
dition through any fault of the producer. 
Any wheat so delivered to the Secretary 
shall be free and clear of all encum¬ 
brances and particularly no such wheat 
shall be accepted if it is subject to stor¬ 
age charges or liens of any kind. Con¬ 
veyance of the wheat to the Secretary 
shall be made by the execution and de¬ 
livery of Form MQ-99—Wheat. 

3. Section 728.578 (20 F, R. 1627) is 
amended by adding a new paragraph (e> 
as follows: 

(c) Collection by buyer at a sale which 
depletes stored wheat. Any buyer 
within the United States who purchases 
wheat at a sale which has the effect of 
depleting stored excess wheat, including 
a sale for storage charges, shall collect 
the penalty due from the producer under 
f 728.582 (g). and remit the amount of 
the penalty to the treasurer of the county 
committee within 15 days after such 
purchase in the manner provided in 
$ 728.579. Failure to collect from the 
producer shall not relieve the buyer of 
his duty to remit the amount of the 
penalty. 

4. Section 728.583 ( 20 F. R. 1629. 2973, 
3579 > is amended by adding a new* para¬ 
graph (d) as follows: 

<d> Interpretation. Any wheat deliv¬ 
ered to the Secretary for the purpose of 
avoiding the penalty with respect to the 
farm marketing excess of the 1955 crop 
for any farm shall be free and clear of 
all encumbrances and particularly no 
wheat shall be accepted for such purpose 
if it is subject to storage charges or liens 
of any kind. Conveyance of the wheat 
to the Secretary shall be made by the 
execution and delivery of Form MQ-99— 
Wheat. 


5. Section 728.679 <20 F. R. 0484) is 
amended by adding a new paragraph <c> 
as follows: 

(e) Collection by buyer at a sale which 
depletes stored wheat. Any buyer within 
the United States who purchases wheat 
at a sale which has the effect of deplet¬ 
ing stored excess w heat. Including a sale 
for storage charges, shall collect the 
penalty due from the producer under 
I 728.683 <g), and remit the amount of 
the penalty to the treasurer of the 
county committee within 15 days after 
such purchase in the manner provided in 
l 728.680. Failure to collect from the 
producer shall not relieve the buyer of 
his duty to remit the amount of the 
penalty. 

6 . Section 728.684 <20 F. R. 9486: 21 
F. R. 3866> is amended by adding a new 
paragraph (d> as follows: 

(d) Interpretation . Any wheat de¬ 
livered to the Secretary for the purpose 
of avoiding the penalty with respect to 
the farm marketing excess of the 1956 
crop for any farm shall be free and 
clear of all encumbrances and particu¬ 
larly no wheat shall be accepted for such 
purpose if it is subject to storage charges 
or liens of any kind. Conveyance of the 
wheat to the Secretary shall be made by 
the execution and delivery of Form MQ- 
99—Wheat. 

7. Section 728.779 (22 F. R. 1366) is 
amended by adding a new paragraph <e> 
as follows: 

<e> Collection by buyer at a sale which 
depletes stored wheat. Any buyer with¬ 
in the United States who purchases 
wheat at a sale which has the effect of 
depleting stored excess wheat, including 
a sale for storage charges, shall collect 
the penalty due from the producer under 

4 728.783 (g), and remit the amount of 
the’penalty to the treasurer of the county 
committee within 15 days after such pur¬ 
chase in the manner provided in 

5 728.780. Failure to collect from the 
producer shall not relieve the buyer of 
his duty to remit the amount of the 
penalty. 

8 . Section 728.784 (22 F. R. 1368) Is 
.amended by adding a new paragraph 
(d) as follows: 

(d) Interpretation. Any wheat deliv¬ 
ered to the Secretary for the purpose of 
avoiding the penalty with respect to the 
farm marketing excess of the 1957 crop 
for any farm shall be free and clear of 
all encumbrances and particularly no 
wheat shall be accepted for such purpose 
if it is subject to storage charges or liens 
of any kind. Conveyance of the wheat 
to the Secretary shall be made by the 
execution and delivery of Form MQ-99— 
Wheat. 

9. SecUon 728 875 ( 23 F. R. 2560) is 
amended by adding a new paragraph ic) 
as follows: 

(e) Collection by buyer at a sale which 
depletes stored wheat. Any buyer within 
the United States who purchases wheat 
at a sale which has the effect of deplet¬ 
ing stored excess wheat. Including a sale 
for storage charges, shall collect the 
penalty due from the producer under 
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? 728.879 (g) and remit the amount of 
the penalty to the treasurer of the county 
committee within 15 days after such pur¬ 
chase in the manner provided in I 728.- 
876. Failure to collect from the producer 
shall not relieve the buyer of his duty to 
remit the amount of the penalty. 

10. Section 728.880 <23 F. R. 2563) is 
amended by adding a new paragraph <d> 
as follows: 

<d) Interpretation. Any wheat de¬ 
livered to the Secretary for the purpose 
of avoiding the penalty with respect to 
the farm marketing excess of the 1958 
crop for any farm shall be free and clear 
of all encumbrances and particularly no 
wheat shall be accepted for such purpose 
if it is subject to storage charges or liens 
of any kind. Conveyance of the wheat to 
the Secretary shall be made by the execu¬ 
tion and delivery of Form MQ-99— 
Wheat. 

(S*o. 375. 52 Stilt. 66. as amended, 7 U. 8. C. 
1375 Interpret or apply sec. 372. 52 Slat. 65. 
55 Slat. 203: 7 U. S. C. 1340. 1372) 

Issued this 23d day of June. 1958. 

[seal] Truk D. Morse. 

Acting Secretary. 

IF. R. Doc 68-4826; Filed. June 26. 1958; 

8:47 a. m.| 


TITLE 10—ATOMIC ENERGY 

Chapter I—Atomic Energy 
Commission 

Part 25— Access to Restricted Data 

MISCELLANEOUS AMENDMENTS 

The following amendments are de¬ 
signed to reflect a change In the adminis¬ 
tration of the Commission's access 
permit program. Responsibility for ad¬ 
ministering the program has been dele¬ 
gated to the Operations Offices listed in 
Appendix B. 

Because the proposed amendment docs 
not effect any substantial change in the 
Commission's requirements relating to 
the application for and issuance of access 
permits, and in view of its procedural 
nature, the Atomic Energy Commission 
has found that general notice of pro¬ 
posed rule making and public procedure 
thereon are unnecessary and that good 
cause exists why the amendments should 
be made effective without the customary 
period of prior notice. 

Effective July 1. 1958. Part 25 Is 
amended in the following respects: 

1. Amend * 25.5 to read: 

* 25.5 Communications . All com¬ 
munications concerning the regulations 
in this part, and applications filed under 
them, should be addressed to the Com¬ 
mission Operations Office listed in Ap¬ 
pendix B of this part responsible for the 
geographical area in which <a> the appli¬ 
cant’s principal place of business is 
located, or (b> the principal place where 
the applicant will use the restricted data 
is located. 

2 Amend * 25.11 (a) to read: 

125.11 Applications . fa) Any per¬ 
son desiring access to restricted data pur¬ 
suant to this part should submit an ap¬ 


plication fForm AEC 378>, in triplicate, 
for an access permit to the Commission 
Operations Office, listed In Appendix B to 
this part, responsible for the area in 
which (1) the applicant's principal place 
of business is located, or <2> the prin¬ 
cipal place where the applicant will use 
the restricted data is located. 

Note: Where An individual desires neceo* 
to restricted data for use in the performance 
of his duties as ah employee, the Application 
for an access permit should be filed by his 
employer. 


3. Amend $ 25.14 by deleting "Part 2" 
and substituting therefor "Parts 2 and 
D" and adding the following: "Access 
permits, applications and documents 
submitted in connection with applica¬ 
tions for access permits will be made 
available for inspection at the Opera¬ 
tions Office which administers the pox- 
mlt. Copies of access permits will also 
be made available for inspection In the 
Public Document Room, located at 1717 
H Street NW.. Washington. D. C " 

4. Add the following Appendix B: 


Appendix B 


Commission's Operations OJjflcef Geographical Areas of Responsibility 


Albuquerque Operation* OfRce, U 8. Atomic 
Energy Commission, P. O. Box 5400. Albu¬ 
querque. N. Mex. 

Chicago Operations Office. U. S. Atomic Energy 
Commission. P. O. Box 69. Lament, Ill. 

Hanford Operations Office, U. S. Atomic Energy 
Commission, P. O. Box 650, Richland, Wash. 

Idaho Operations Office. U. S. Atomic Energy 
Commission. P. O. Box 1221. Idaho Falls, 
Idaho. 

New York Operations Office. XJ. 8. Atomic En¬ 
ergy Commission, 70 Columbus, Ave., New 
York 23. N. Y. 

Oak Ridge Operations Office. 0. 8. Atomic En¬ 
ergy Commission, P. O. Box E„ Oak Ridge, 
Tenn. 

Ban Francisco Operations Office, U 8 Atomic 
Energy Commission, 618 17th St M Oak¬ 
land 12. Calif. 

Savannah River Operations Office. U. 8. Atomic 
Energy Commission. P. O. Box A. Aiken, 

e. c. 


Arizona. Kansas, New Mexico. Oklahoma, 
and Texas. 

Illinois, Indiana, Iowa, Michigan, Minns, 
sots. Nebraska. North Dakota. Ohio. South 
Dakota, and Wisconsin. 

Alaska, Oregon, and Washington. 

Colorado, Idaho, Montana. Utah, and Wyo¬ 
ming. 

f 

Connecticut, Delaware, District of Columbia, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York. Penn¬ 
sylvania. Rhode Island, and Vermont. 

Arkansas, Kentucky. Louisiana. Mississippi. 
Missouri, Puerto Rico, Tennessee. Virginia, 
and West Virginia. 

California. Hawaii, Nevada, and U 3. Pacific 
Territories, 

Alabama. Florida, Oeorgla, North Carolina. 
Panama Canal Zone, South Carolina, and 
Virgin Islands. 


(8«c. 181. 68 Stat. 948. os amended; 42 U. 8. C. 2201) 

Dated at Germantown. Md., this 16th day of June 1958. 

For the Atomic Energy Commission. 

R. W. Cook. 

* Deputy General Manager . 

|F. R. Doc. 68-4886: Filed. June 26. 1956: 8:46 a. m-1 


TITLE 14—CIVIL AVIATION 

Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

l Arndt 81 

Part 507— Airworthiness Directives 

MISCELLANEOUS AMENDMENTS 

This amendment to Part 507 contains 
the Airworthiness Directives amended or 
issued during May 1958. Individual no¬ 
tice of the Airworthiness Directives con¬ 
tained herein lias been given to operators 
and other Interested persous who are 
subscribers to a Civil Aeronautics Ad¬ 
ministration mailing service. 

In the interest of safety, compliance 
with the notice, procedures and effective 
date provisions of section 4 of the Ad¬ 
ministrative Procedure Act is impracti¬ 
cable and contrary to the public inter¬ 
est. and therefore, is not required. 

Section 507.10 (a) is amended as 
follows: 

1 . 58-6-2 Hartzcll HC-82XF/8833-0 
<88-inch diameter) propellers as it ap¬ 
peared In 23 F. R. 2569 is amended by 
changing the applicability statement to 
read as follows: "Applies to all Hartxell 
HC-82J5F 8833-0 <86 to 88 inch diame¬ 
ter) propellers, serial numbers between 


T-913 and T-2891 except T-2564 
T-2569. T-2594, T-2595, T-2609, T-2648. 
T-2703 and T-2716." 

2. 58-4-1 Douglas DC-3 series an it 
appeared in 23 F. R. 1719 is amended by 
changing the applicability statement to 
read as follows: "Applies to all DC-3 ju¬ 
ries aircraft which have an "Airstair” 
type cabin door installation." 

3. The following new airworthiness di¬ 
rectives are added: 

68-9-1 Bell. Applies to Bell Mode! 47J 
helicopters. Compliance required pr^ 
to next flight. 

(1) All 47-110-401-13 main rotor blades 
known to have hit an object, or to have 
contacted the universal Joint cover on the 
tall boom causing an indentation over 
inch deep In tbo universal Joint cover, must 
be removed from service for further detail 
inspection, and repair if necessary. 6urh 
Internal Inspections and repairs aro to b* 
mode by the blade manufacturer 

(2) Visually inspect the stainless steol 
leading edge of the -13 blades for creeks 
and remove cracked blades No field repairs 
are authorised. Cracked blades are 60 ** 
returned to the blade manufacturer for de¬ 
tail Inspection and repair. 

(3) Remove all 47-110-401-0 main rotcr 
blades. These blades must be reworked to 
the -13 configuration prior to return to 
service. 

(CAA telegraphic? Instructions of AprU 2A 
1958. covered this subject.) 
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5 e 0-J Haktzcx. Applies to HC-82XF-I 
and >1A Propelirra Installed on Cessna 
ISO Aircraft Compliance required as 
outlined below. 

There have been several reported Instances 
of the piston guide rod P/N A-811 used in 
jack assembly R-804 breaking at the point 
It U pinned to the A-06A fork. Failure 
a guide rod will allow the particular blade 
to become uncontrollable. In view of the 
Foible serious consequences resulting from 
vibration and the loss of control of the pro* 
prlicr, the following steps must be taken: 

(li Inspection within 25 hours. If Item 
will not be complied with within 25 
bourn of operation, remove fork pin P/N A- 
622 itnd slide the pitch change fork P/N A-86 
sufficiently to completely expose the hole In 
push rod P/N A-811 used In Jack assembly 
B 004. Visually Inspect the exposed rod for 
cracks. If a crack is found, the rod should 
be removed from the propeller and replaced. 

(2) Replacement. Prior to September 1, 
1068. replace Jack assembly B -804 with Jack 
awrmbly B 828. 

(Kartsell Service Bulletin No. 39 dated 
January 15, 1957. covera this same subject, 
and lUrtseli Service Bulletin No. 47 also 

applies.) 


58 3-3 Vicxnta. Applies to All Viscount 700 
Series Aircraft, compliance required not 
later than December 31, 1958. 

In order to give the flight crew immediate 
warning of an unacceptable drop in oil pres¬ 
sure on any engine, installation Is required of 
an oil pressure warning means for each 
engine or a master warning means for all 
, engines with provision for Isolating the Indi¬ 
vidual warning means from the master warn¬ 
ing means, as provided for In Civil Air Regu¬ 
lations, Part 4b, paragraph 4b.004 (1), 

Vickers Modification Bulletin No. D2270 
covera this subject and is considered to de¬ 
scribe an acceptable method of compliance. 
Capital Airlines Modification No. ME-A-58- 
M Is M* o considered to describe an acceptable 
method of compliance. Modifications made 
In any other way should be submitted to the 
Civil Aeronautics Administration for engi¬ 
neering evaluation and approval. 


68-9 4 Vick ess. Applies to AU Viscount 700 
Series Aircraft. Compliance required as 

indicated. 

Aj a result of two failures and several coses 
of crocking experienced in service with the 
trunnions attaching the nose retraction Jack 
to the olro leg. it has been found necessary 
to limit the maximum Ufe of the various 
part* forming the attachments of the retrac¬ 
tion jnck. 

Vic ken .Armstrongs has Issued the follow- 
Inr requirements which the British Air 
Rp-iL'inttoa Board couMdcrx mandatory. 

Periodic inspection of parts U no longer 
wqulred. The following parts must be 
Homed to maximum lives as detailed below: 

A R traction Cylinder (Jack) to Oieo 
Strut Attachment. 

(1) Prc Modification D-2235 
« Flight* 

Trunnion 74428-25 and 60920-525... 300 

Bolt 70128-137...1,000 

IV Modification D2235 Standard 

Trunnion 70126-851_15.000 

Bolt 71426- 23. 20.000 

Pin 60028-329^ . 4 . 000 


Modification D 2285 Standard 
The maximum safe Ufe for all parts win 
o* determined as a result of fatigue tests 

now in progress,- 

B lb traction Cylinder (Jock) to Structure 

Attachment. 


. Flights 

union 70128-07_ 20.000 

*** 70126-187_ 20,000 

Bin 70028-23..._ 20.000 

The CAA concurs with this action and 
CQhtidcra compliance therewith mandatory. 


(Vickers Viscount 700 series Preliminary 
Technical Leaflet No. 101, Issue 4. cover* 
this subject.) 

This supersedes AD 58-2-1. 

58-10-1 CoNVAia. Applies to All Con voir 
240 and 340 and to Convair 440 Serial 
No*. 312 Through 502. Compliance re¬ 
quired as follows: Model 440 not later 
than December 3i. 1958. Model 340 not 
later than December 31. 1959. and Model 
240 not later than July 1, 1060. 

In-flight firo experience and fire teats on 
the Convair engine nacelle lias shown the 
need far further Improvement In detecting 
fires originating in zones l and 2. Additional 
continuous type detector coverage was pro¬ 
vided in production CV 440 aircraft for the 
•one 1 bellmouth and cone 2 chimney areas. 
Because of false warnings the original sys¬ 
tem was rendered Inoperative by Convair 
Service Air Gram No. 173 and an Improve¬ 
ment program was initiated. This program 
has now been completed and s revised system 
developed with functional reliability proven 
by tent under laboratory and sendee con¬ 
ditions. 

To improve and reactivate the continuous 
type fire detector system installation on CV 
440 aircraft and to provide equivalent cover¬ 
age for CV 240 and 340 aircraft, the following 
must be accomplished: 

(1) The existing continuous type fire de¬ 
tector system in each nacelle of CV 440 air¬ 
craft must be modified to Incorporate 
Improved detector elements and assemblies, 
including connectors, control box cannon 
plugs and mounting provisions. Upon ac- 
coropllFhmcnt the continuous detector sys¬ 
tem mu&t be made operative. (CV 440 
olrcraft Serial 503 and up Incorporate theae 
change* and the detector system must be 
maintained operative.) 

(2) Additional fire detector coverage con¬ 
sisting of a continuous type system or equiv¬ 
alent. must be installed in each nacelle rone 
1 bellmouth and tone 2 chimney areas of CV 
240 and 340 aircraft. The Airplane Flight 
Manual must be revised to include a descrip¬ 
tion of system operation and the required 
emergency procedures. 

(Convnlr Service Bulletin No. 440-41 cover* 
an acceptable method of accomplishing the*© 
modifications to the CV 440. Convair Service 
Information will be published for this In¬ 
stallation in the CV 210 and 340 aircraft at a 
sufficiently advanced date to permit accom¬ 
plishment by the required date.) 

68-10-2 Pirra. Apptles to All Model PA-22. 
PA-20, PA-19, PA-18. PA-16, PA-14, 
PA-12. J5. AE 1. and HE-1 Series Air¬ 
craft. 

Service experience Indicates that continual 
operation on rough water has caused fatigue 
failures in the wing lilt-strut fork, P/N 
144B1-00. 

All lift-strut forks. P/N 14481-C0. must be 
removed, cleaned, and magnetically inspect¬ 
ed on seaplanes having 500 hours or more of 
service. The inspection huxst be repeated 
every 500 hours. These precautionary In¬ 
spections are not required for landplanes. 
Forks with crack Indications are to be re¬ 
placed. All forks must be replaced with new 
forks at 1.000 hours on seaplanes and at 2,000 
hours on landplauea. 

All forks removed should be destroyed cr 
permanently marked in a manner that will 
assure retirement from service. 

(Piper Service Bulletin No. 157A oovers the 
same subject.) 

This supercede* AD 57-20-3. 

58-10-3 Universal (Tratco). Applies to all 
Universal Aircraft Industries <Tcmco)» 
Model GC-1A and IB Aircraft With Adel 
Precision Products Corporation Landing 
Gears With Forged Aluminum Torque 
Knees. (This AD Is issued to clarify, add 
a 100-hour periodic Inspection, and su¬ 
persede AD 57-13-7.) Compliance re¬ 
quired as Indicated. 


Failures have been reported of the stop 
ring hraxed to the inner piston strut. Fail¬ 
ures resulted In the piston sliding out of the 
strut and the torque knees assuming a 
straight position. Tills overextension of the 
strut precludes gear retraction Into the wheel 
well. 

(1) Within the next 100 hours operation, 
unless already accomplished, a suitable ex* 
ternal ship or some other equivalent means 
should be provided which will function as 
a safety measure in case of failure of the 
internal stop ring. 

At the time of installation of the externa! 
stop, or within the next 100 hours operation 
If not already accomplished, the Adel strut 
assembly stop ring is to be examined far con¬ 
dition and rejected if the stop ring is loose 
or shows signs of separation at the braze. 
After reassembly, the external stop must be 
Installed to that there exists s clearance or 
W to 14" between the face of the stop and 
side of the strut cylinder with the gear fully 
extended. In the event there is Insufficient 
clearance, the external stop must be re¬ 
worked until the proper clearance Is obtained. 

(2) At each subsequent 100 hours opera¬ 
tion. the clearance Is to be rechecked with 
the strut fully extended. If there Is no clear¬ 
ance between the external safety stop and 
the strut cylinder, it will be necessary to dis¬ 
assemble the strut and examine the internal 
■top ring for indications of failure. If failure 
of the stop ring is apparent, the Inner cylin¬ 
der assembly. Adel P/N 18084, must be re¬ 
placed or suitably reworked. 

(Universal Aircraft Industrie* Customer 
Service Maintenance Bulletin No. 34 with Re¬ 
vision No. 1 covers this same subject.) 

This supersedes AD 57-13-7. 

58-10-4 V extol. Applies to All Model 42 
Series and 44 Series Helicopters. Com¬ 
pliance required at ICO hours and every 
100 hours thereafter. 

Fatigue failures of the 29D1073-4 Jaw 
clutch driven and . 23D1137-4 Jaw clutch 
driver couplings have been found during 
inspection periods on military aircraft. 
Failure of the teeth of these couplings can 
preclude successful reengagement of the 
clutch, thereby disconnecting the rotor drive 
system from the engine. To prevent failures 
of this nature both the aforementioned driver 
and driven couplings must be replaced with 
new couplings every 100 hours. All couplings 
removed should be destroyed or permanently 
marked in a manner that will assure retire¬ 
ment from service. 

(Verto)** telegraphic messages to operators 
dated 4/18/58 and 4/24/58 cover this same 
subject.) 

58-18-5 Vickers. Applies to All Viscount 
700 Series Aircraft Fitted with 01621 
I Structural Provision for All-Weather 
Radar). Compliance required as indi¬ 
cated. 

Vickers-Armstrongs is conducting water- 
tank tests in conjunction with ita engineer¬ 
ing development program. These tests have 
indicated that cracks may ultimately occur 
In the front pressure bulkhead at 8tntlon 24. 
Vickers-Armstrongs recommends the follow¬ 
ing inspection which the British Air Regis¬ 
tration Board considers mandatory. The 
CAA concurs with this action and considers 
compliance mandatory. 

(1) After the completion of 8,000 flights, 
and at each subsequent 630 flying hours, in¬ 
spect the front pressure bulkhead for the 
possible presence of cracks. 

(2) If cracks are found the bulkhead is 
considered serviceable provided (a) each 
crack is less than 3 inches In length and <b) 
there Is not more than one crack contained 
In any one panel bounded by reinforcing or 
edge members. 

(3) Bulkheads found cracked but service¬ 
able in accordance with Item <2). should be 
Inspected within every 135 hours to check 
any progression of cracks. 
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(4) If cracks are found which are outside 
the limitation! of Item (2). reinforcing 
pi a tee should be added to the bulkhead, prior 
to any further pressurized flight*. In accord¬ 
ance with Vlckcrc Modification D2558 (b). 

(5) Inspection* are no longer required 
when the bulkhead relnforocment 1* Incor¬ 
porated. 

1 Vickers-Armstrong* PTL No. 185 and 
Modification Bulletin No. 2558 cover tho 
same subject.) 

58-10-8 ViCKias. Applies to All Viscount 
700 Series Aircraft. Compliance re¬ 
quired as soon its possible but not later 
than July 81.1068. 

A case has occurred during production on 
the Viscount 700 scries aircraft, of the frac¬ 
turing of the cranked operating lever (P N 
N.89105) of the tlup selector switch. Type 
D.7406. Investigation has established that 
tho fracture Is the result of excessive case- 
hardening of tho mild steel lever |P N 
N.09195) such that the lever became brittle. 
The hardened mild steel lever (P/N N.69195) 
must be replaced by a mild steel lever (P/N 

N. 89195/1) which Is identified by a blue spot 
on the outalde face of the lever crank which 
Is visible when positioned in the throttle 
pedestal. 

Vickers-Armstrongs Aircraft Ltd. PTL No. 
188 and Modification Bulletin No. D-2673 
cover the same subject. This Modification 
Is considered mandatory by tho British Air 
Registration Board. Tho CAA concurs and 
considers compliance mandatory. , 

58-18-7 Vrcicraa. Applies to All Viscount 
700 Series Aircraft. Compliance required 
as indicated. 

Coses have been reported of a variation In 
the clearances between the aileron lock arms 
and their associated locking levers on differ¬ 
ent aircraft when tho control locks are dls- 
eugaged. Vickers*Armstrongs has issued tho 
following corrective measures which tho 
British Air Registration Board considers 
mandatory: 

(1) As soon as possible, but not later than 
August 1, 1958, all aircraft should bo In¬ 
spected to determine that & nominal clear¬ 
ance of 0.15 Inch Is provided at tho Inboard 
and outboard aileron control lock assemblies. 

(2) If the clearances are less than 0.10 
Inch, the locking lovers can bo filed to a 
maximum of 0.10 Inch to obtain the required 
clearance of not less than 0.15 Inch. 

(3) ir the clearances are between 0.10 and 

O. 15 Inch, the filing of tho locking levers to 
obtain the required clearance of not less 
than 0.15 inch, can be deferred until the next 
major check or next removal of the ailerons, 
whichever occurs sooner. 

The CAA concurs with this action and 
considers compliance therewith mandatory. 
(Vickers-Armstrongs PTL No. 173 and Modi¬ 
fication No. 02491 cover this subject.) 

58-10-8 Vtennis. Applies to Ali Viscount 
700 Series Aircraft Equipped With 14 
Inch Stroke Landing Gear Olcos. Com¬ 
pliance required by July 31. 1958. 

Failures have occurred In the main chassis 
retraction Jack bolts, Vickers P/N 74450-341, 
which are located In the Inner nacelle, port 
and starboard, due to over-tightening of the 
nut, Vickers P/N 74450-85. 

In order to preclude these failures, a nut 
of improved design. Vickers P/N 74450-423 
must be installed to replace the old nut. 
Vickers P/N 74450-85. The British Air Reg- 
1st ration Board considers this mandatory. 

The CAA concurs with tills action and con¬ 
siders compliance therewith mandatory. 
(Vickers-Armstrong Modification No. D2278 
covers this subject.) 

58-10 9 Vickeka. Applies to All Viscount 
700 Series Aircraft Equipped With 14 
Inch Stroke Landing Gear Oleo*. Com¬ 
pliance required as indicated. 

On aircraft equipped with 14 Inch stroke 
oloos, cases of circumferential cracks havo 


occurred In the main oleo cylinder. P/N 
74450-3. The cracks were at the radius, 
where the cylinder intersects with the 30 de¬ 
gree taper and 2% Inches above the torsion 
link lugs, either side of the fore and aft 
center Une. Vlckers-Armstrongs has issued 
the following corrective measures which the 
British Air Registration Board considers 
mandatory. 

(1) On aircraft which have reached a 
total of 1.000 flying hours and each subse¬ 
quent 200 landings, the oleos should be 
visually Inspected for cracks around tho 
cylinder circumference. If cracks are sus¬ 
pected. the area should be checked with dye 
penetrant or approved equivalent. 

(2) Where cracks are confirmed, the part 
Is considered serviceable subject to a dally 
TUuah Inspection, providing the combined 
total length of cracks does not exceed 3 
inches and individual cracks do not exceed 
1^ Inch each in length. 

<3) Where combined total length of cracks 
exceeds 3 Inches but Is not greater than 6 
inches, and length of individual cracks not 
greater than 2*i Inches, cracks must bo 
blended out before next flight and area re¬ 
protected with seaplane varnish or approved 
equivalent. Maximum depth of blending or 
crack must not exceed 0.050 Inch. The part 
Is then considered serviceable subject to a 
check by dye penetrant or approved equiva¬ 
lent every 135 hours. 

(4) If length or depth of cracks exceed 
limits quoted in Item (3). the part is no 
longer considered serviceable and must either 
be replaced or have side plates added on 
either side of the cylinder body In accordance 
with Modification D.2G27 Part (a). 

This can be applied to oleo cylinders where 
the combined total length of cracks does not 
exceed 8 Inches and individual cracks do not 
exceed 3 Inches and where the cylinder wall 
thickness after blending Is not less than 
0 085 Inch. The wall thickness should be 
determined by direct measurement. 

(5) After embodiment of Modification 
0.2827 Part (a), the above Inspections may 
be discontinued. 

The CAA concurs with this action and con¬ 
siders compliance therewith mandatory. 

(Vickers-Armstrongs PTL No. 191 and 
Modification 0.2827 cover this subject.) 

<8oc. 205. 52 Stat. 004; 49 U. S. C. 425. Inter¬ 
pret or apply sec*. G01. 803. 52 Stat. 1007, 
,1009, as amended; 49 U. 8. C. 551. 553) 

( stAL 1 William B. Davis, 

Acting Administrator 
o / Civil Aeronautics . 

June 20. 1958. 

IP. R. Doc. 68-4889: Filed. June 28. 1958; 
8:45 a. m. | 


TITLE 21 —FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Hoalth, Edu¬ 
cation, and Welfare 

Svbchopter C—Drug* 

Part 146 —General Regulations rot the 
Certification of Antibiotic and Anti¬ 
biotic-Containing Drugs 

CHANGES IN FEES 

Under the authority vested In the Sec¬ 
retary of Health. Education, and Wel¬ 
fare by the Federal Food. Drug, and 
Cosmetic Act (see. 507 (b> (5). 59 Slat. 
463. as amended; sec. 701. 52 Stat. 1055. 
as amended; 21 U. S. C. 357, 371) and 
delegated to the Commissioner of Food 
and Drugs by the Secretary (22 F. R. 
1045), the general regulations t or the 


certification of antibioti c an d antibiotic- 
containing drugs (21 CFR 1468) are 
amended by changing 1146.8 (b* to 
read as follows: 

5 146 8 Fees. • • • 

(b) The fee tor such services with 
respect to each batch of a drug, certi¬ 
fication of which is provided by me 
regulations of this chapter, including 
those published hereafter, is the fee pre¬ 
scribed In the section relating specifically 
to such drug plus an additional 10 per¬ 
cent of whatever that fee may be, except 
that, in case of a supplemental request 
submitted pursuant to the provisions of 
§ 146.18. the fee shall be $3.00. 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since 
the fees set forth are necessary to 
provide, equip, and maintain an ade¬ 
quate certification service for antibiotic 
and antibiotic-containing drugs. 

(See. 701. 52 Stat. 1055, as amended; 21 
V. S. C. 371) 

Effective date. This order shall become 
effective 30 days from the date of us 
publication in the Federal Register. 

Dated: June20,1958. 

TsealI Geo. P. Larrick. 

Commisioner of Food and Drugs. 

IF. R. Doc. 58-4005; Filed, June 26. 1958; # 
8:49 a.m.] 


Part 164—Certification of Batches or 
Drugs Composed Wholly or Partly 
of Insulin 


CHANGES IN FEES 

Under the authority vested in the Sec¬ 
retary of Health. Education, and Welfare 
by the Federal Food. Drug, and Cosmetic 
Act (Sec. 506, 55 Stat. 851; 21 U. S. C. 
356), and delegated to the Commissioner 
of Food and Drugs by the Secretary (22 
F. R. 1045>, the regulations for the cer¬ 
tification of batches of drugs composed 
wholly or partly x>f Insulin (21 CFR 
164.10; 22 F. R. 4721) are amended by 
changing * 164.10 (b> (7) to read as 
follows: 


f 164.10 Fees. • • • 

(b) • • • 

( 7 ) $ 11.00 for each package in the 
sample of the finished batch. 


Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since the 
change In fee charges is necessary to pro¬ 
vide, equip, and maintain an adequate 
certification sendee for drugs composed 
wholly or partly of insulin. 

Effective date. This order shall be¬ 
come effective 30 days from the date of 
Its publication in the Federal Registo. 

(See. 701, 52 Slat. 1055 sjMunended: 21 U.5. C. 
371. Interpret* or sppUes sec, 508. 55 Stat. 
851: 21 U. 8. C. 371) 


Dated: June20.1958. 

(seal! Geo. P. Larrick, 

Commissioner of Food and Drugs. 

|F. R Doc. 58-4904: Filed. June 26, 1958.* 
8:49 a. m.j 








Friday, June 27, 1958 

TITLE 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

Svbchapler A—Armed 5«rvteet Procuromont 
Regulations 

{Amdts. 30 and 32] 

Miscellaneous Amendments 

The following Amendments Nos. 30 
and 33 are made to this subchapter. 
Amendment No. 31A was published as an 
amendment to 8 12.102 (22 P. R. 1922). 

Not* 1: Since the authority to use Clause 
(l). section 2304 (a) or Title 10. U. 8. C.. 
has been made applicable to negotiated pro¬ 
curement* for more than $1,000. but not more 
than 12.500 (*ec 13 201-2 <b) (5)). policies 
and procedure# In If 1.307-1 <c). 3.600. 3 602. 
3.503. 7 102, 12.803 (a), 14.103-4. 16-201-2. 
and 16303-2. currently applicable to email 
purchase* which do not exceed $1,000. have 
been amended to reduce administrative bur¬ 
den with respect to purchase* within the 
11,000 to $2,500 range. Amendment* to theae 
section* appear below in their proper 
sequence. 

Not* 2: In view of the fact that Part 82, 
of fiubchapter O. Title 32, which wa* pub¬ 
lished at 22 P. R. 815. provide* coverage on 
ad rii.no* payments, progress payments, and 
other type* of contract financing. Subpart E 
of Part 3 of thla Subchapter A on advance 
payment* has been deleted by this Amend¬ 
ment No. 30. and appropriate cross-reference* 
to Part 82. Subchapter O. have been Inserted 
in li 1 307. 2201. 2 406.2.409. 3302. and 3-500. 
Amendment* to these section* appear below 
In their proper sequence. 

Part 1—General Provisions 

SUBPART C—GENERAL POLICIES 

1. Section 1.306-6 has been modified 
to relax the requirement for complete in¬ 
formation in cases where such informa¬ 
tion is not known at the time of award 
and to set forth proced’ires for advising 
the contractor In such cases. Section 
1306-6, as revised, reads as follows: 

11.306 Transportation costs. • • • 

I 1.306-6 Consignment and marking 
instructions . Complete consignment 
and marking instructions, to the extent 
that they are known at the time the con¬ 
tract is awarded, shall be included in 
contracts to assist in insuring that sup¬ 
plies will be delivered to proper destina¬ 
tions without delay. However, in those 
cases where complete consignment in¬ 
formation is not initially known, addi¬ 
tional instructions to the contractor 
shall be furnished as soon as they arc 
determined. Consignment instructions 
may be limited to the mail address of the 
consignee, in contracts which provide 
for delivery f. o. b. origin and shipment 
on Government bills of lading: Provided, 
The contract Instructions state that 
’’Shipments other than mail shall be con¬ 
signed as indicated on the Government 
hill of lading furnished to the con- 
tractor." Attention shall be given to the 
fact that receiving activities may have 
different consignment points for the 
various transportation media, or even for 
Particular carriers within a media de¬ 
pending on the weight, shape, size or 
nature of the shipment involved. 

2. Section 1.307 (b) has been amended 
® x P^nlned in Note 2 above. Section 

1*307 now reads as follows: 
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1 1 307 Responsible prospective con- 
tractor. Prior to the award of any con¬ 
tract for supplies or services, the 
contracting officer shall make an affirm¬ 
ative determination that the prospective 
contractor is responsible. Affiliated con¬ 
cerns (see 8 2 . 201 (c) (xvti>> shall be 
considered as separate entities in deter¬ 
mining whether any one of them Is a 
responsible prospective contractor (but 
see Subpart G. of this part, with respect 
to status as a small business concern). 
This determination shall be in writing 
for all contracts (except those of $2,500 
or less, utilities contracts, and orders 
under existing contracts), and may be 
included in a duplicate signed copy of the 
Statement and Certificate of Award 
(Standard Form 1036) or in any other 
document required for the contract file, 
or may be separately prepared. In any 
case, such written determination signed 
by the contracting officer shall be re¬ 
tained in the contract file. A responsi¬ 
ble contractor is one which meets all of 
the requirements set forth below: 

(a> Is a manufacturer, construction 
contractor, or regular dealer, if the con¬ 
tract or order calls for supplies (see 
8 1.201-9); 

(b> Has adequate financial resources* 
or ability to secure such resources (see 
Part 82, Subpart B, of this title. Defense 
Contract Financing Regulations, AR 
715-6. NAVEXOS P-1006 (sec NPD 
31-001), AFR 173-133, 17 December 
1956); . 

(C) Has the necessary experience, or¬ 
ganization. and technical qualifications, 
and lias or can acquire the necessary 
facilities (including probable subcon¬ 
tractor arrangements) to perform the 
proposed contract (where a bidder is pro¬ 
posing to use the facilities of an affiliate 
or of a concern other than the bidder, 
all existing business arrangements, 
whether llrm or contingent, for the use 
of such facilities shall be considered in 
determining the ability of such bidder 
to comply with the required delivery or 
performance schedule); 

(d) Is able to comply with the re¬ 
quired delivery or performance schedule, 
taking into consideration all existing 
business commitments (contractors who 
are seriously delinquent in current con¬ 
tract performance, when the number of 
contracts and the extent of delin¬ 
quencies of each are considered, shall, in 
the absence of evidence to the contrary 
or compelling circumstances, be pre¬ 
sumed to be unable to fulfill this re¬ 
quirement (d)); 

<c) Has a satisfactory record of per¬ 
formance. integrity, judgement, and 
skills; and 

(f) Is otherwise qualified and eligible 
to receive an award under applicable 
laws and regulations. 

Where it is considered necessary by the 
contracting officer to prevent practices 
prejudicial to fair and open competition 
or for other reasons, prospective con¬ 
tractors may be required to submit 
affidavits concerning any of the require¬ 
ments enumerated in (a), through (f) 
above, and company ownership and con¬ 
trol (but see 8 2.201 (c> (xvii>). 

3. Section 1.307-1 <c> has been 

amended as explained in Note 1 above. 
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Section 1.307-1* as revised, reads as 
follows: 

8 1.307-1 Pre-award survey . (a) A 
pre-award survey is a qualification check 
to determine that the prospective con¬ 
tractor is responsible. Such a survey 
need not cover all of the requirements 
of 8 1.307 above but may be limited to 
those requirements concerning which in¬ 
formation available to the contracting 
officer is insufficient to support a deter¬ 
mination or requires verification or 
further analysis. Preferably the survey 
should be made by technical and finan¬ 
cial specialists in the appropriate fields, 
and may include an “on the spot” check 
of the facilities of the prospective con¬ 
tractor. Surveys shall be made promptly 
so as to avoid delays in making awards. 

(b) Except as provided in paragraph 
(c) of this section, the contracting officer 
sliall request a pre-award survey In each 
procurement unless he has sufficient in¬ 
formation to enable him to determine 
that the prospective contractor meets all 
the applicable requirements of § 1.307. 

(c> Generally, a pre-award survey 
will not be required when: 

< l) The purchase is to be made under 
a Federal Supply Schedule; 

(2) The purchase ls to be made under 
an existing indefinite delivery type 
contract: 

(3) The supplies are off-the-shelf 
Items to be obtained from a regular 
dealer or manufacturer; or 

(4) The dollar amount of the procure¬ 
ment is not sufficient to justify the cost 
of a pre-award survey, unless the con¬ 
tracting officer has reason to believe that 
the prospective contractor may not be 
responsible. For example, a pre-award 
survey will not normally be required in 
the case of purchases not exceeding 
$2,500, where the simplified small pur¬ 
chase procedures prescribed in Part 3, 
Subpart F, of this chapter are used. 

SUBPART F—DEBARRED. INELIGIBLE. AND 
SUSPENDED BIDDERS 

Section 1.609 has been revised and a 
new 8 1.610 added to provide for estab¬ 
lishment and maintenance of consoli¬ 
dated lists of debarred, ineligible, and 
suspended bidders outside the United 
States, its Territories and possessions. 
Section 1.609. as revised, and new 8 1.610 
road as follows: 

8 1.609 Procurement outside the 
United States . In regard to procure¬ 
ment outside the United States, its Terri¬ 
tories and possessions, the principles and 
procedures set forth In the foregoing 
provisions of Subpart F of this port, will 
be applied by overseas commanders 
whenever possible, and as modified by 
the following provisions, with due con¬ 
sideration to laws or customs of the for¬ 
eign countries in which such lists arc to 
be applicable. 

8 1.609-1 Responsibilities and area 
coverage . The Commander-in-Chief. 
United States European Command, the 
Commander-In-Chief. Pacific, and the 
Commander-in-Chicf, Caribbean, or the 
Commanders of a component command 
which each of these unified commanders 
may designate, will establish and main¬ 
tain a consolidated list of offshore sup¬ 
pliers to whom contracts will not be 
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Awarded and from whom bids or pro¬ 
posals will not be solicited. The 
C1NCEUR consolidated list will include 
names in the North Atlantic and Medi¬ 
terranean areas Including all of Europe, 
North Africa and the Middle East. The 
CINCPAC consolidated list will include 
names in the Par East and Pacific Ocean 
areas excluding United States Territories 
and possessions. The CINCARIB con¬ 
solidated list will include names in Cen¬ 
tral and South America excluding 
Territories and possessions. All other 
overseas commanders will utilize and 
contribute to such Ust as appropriate to 
their geographical location or areas in 
which they award contracts. Lists shall 
not be established or maintained except 
as provided above. 

fi 1.609-2 Information contained on 
overseas lists . The lists shall show as a 
minimum the following information: 

(a) The names and addresses of those 
firm s or individuals to whom contracts 
shall not be awarded and from whom 
bids or proposals will not be solicited. 
(Names will be set forth in alphabetical 
order with appropriate cross reference 
where more than one name is involved in 
a single action and where a parent firm 
or individual in one country is known to 
control subsidiaries, branches or agencies 
in the same or other countries.); 

<b> Tire basis or authority for each 
action: 

(c) The extent of restrictions imposed ; 

(d) The termination date for each de¬ 
barred listing; and 

(e) The originating activity, compo¬ 
nent or agency. 

5 1.609-3 Protection of lists . The 
lists and all correspondence relative 
thereto shall be protected to prevent in¬ 
spection of contents by personnel who 
are not required to have access to such 
Information. The lists shall be marked 
“For Official Use Only". 

§ 1.609-4 Maintenance and distribu¬ 
tion of lists . The lists shall be kept cur¬ 
rent by issuance of notices of additions 
or deletions and by periodic reprinting. 
Copies of the list shall be distributed to 
contracting officers as the unified com¬ 
manders and their component com¬ 
manders direct. CINCEUR. CINCPAC. 
and CINCARIB will exchange lists di¬ 
rectly. Copies will also be furnished to 
the Assistant Secretary ofDcfense (Sup¬ 
ply & Logistics). the Assistant Secretary 
of Defense (International Security 
Affairs), the Assistant Secretary of the 
Army (Logistics) (Assistant Judge Advo¬ 
cate General), the Chief of Naval Ma¬ 
terial (Code M22), and the Commander, 
Air Material Command (MCPI). 

$ 1.609-5 Sampte of list The lists 
will be prepared in accordance with the 
format shown in 1 1.608. 

8 1.609-8 Basis of addition of firms 
and individuals on lists . In addition to 
the names of offshore firms or individuals 
which may be included on the lists as 
falling Into the categories outlined In 
8 1.602. the names of firms or individuals 
abroad shall be included on the list in 
the following additional categories: 
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(a) Those who are "designated na¬ 
tionals" under the Foreign Assets Con¬ 
trol Regulations; 

(b) Those found by the^Asslstant 
Secretary of Defense (ISA) or his au¬ 
thorized representative to have engaged 
in improper East-West trade activity; 

(c) Those found by the Assistant Sec¬ 
retary of Defense (ISA) or his authorized 
representative to be Ineligible because 
they do not meet the political or security 
criteria; 

<d> Those found by a United States 
Diplomatic Mission or a Country Team 
‘consisting of members of the United 
States Diplomatic Mission in the country 
or countries in which the firms or indi¬ 
viduals are located) to be ineligible be¬ 
cause they do not meet the labor-political 
criteria; and 

<e) Those who for other causes of a 
serious and compelling nature arc so 
designated by the unified commander. 

8 1.609-7 Treatment to be accorded 
firms or individuals in debarred or 
ineligible status . The provisions of 
S 1.603 will be complied with, if appli¬ 
cable. In addition, contracts will not 
be awarded to. nor shall bids or proposals 
be solicited from, or furnished to firms 
or individuals abroad which come into 
the categories (a) through (e) of 
$ 1.609-6. With respect to (a) of 
8 1.609-6, an exception may be made by 
the Secretary of the Treasury only. 
With respect to (b). (c), and (d) of 
8 1.609-6. an exception may be made by 
the Assistant Secretary of Defense (ISA) 
or his authorized representative. 

8 1 609 8 Causes and conditions un¬ 
der which unified coynmanders may place 
names on the consolidated Ust . 
CINCEUR, CINCPAC. and CINCARIB. 
or their designated component com¬ 
manders are respectively authorized to 
place on the list names of firms or indi¬ 
viduals doing business within the areas 
for which they are responsible, for any 
of the causes and under the conditions 
set forth in 88 1.609-6 and 1.609-7. 
Overseas commanders or unified com¬ 
manders overseas other than CINCEUR, 
CINCPAC. and CINCARIB are simi¬ 
larly authorized to designate firms or 
Individuals in their command areas and 
will promptly notify either CINCEUR, 
CINCPAC. or CINCARIB. who will add 
the names to their consolidated lists. 
In these cases the Information contained 
in 8 1.609-2 will be furnished. The list¬ 
ing shall operate to deny contracts to 
such firms or individuals throughout the 
Department of Defense. 

8 1.609-9 Liaison with United States 
diplomatic missions. The Chief of the 
United States Diplomatic Mission, or 
such attache or other officer as he directs. 
In the country where the firm or indi¬ 
vidual concerned is located, will be noti¬ 
fied of actions contemplated under the 
foregoing sections which may have im¬ 
portant political significance. In such 
cases of contemplated action against a 
branch or subsidiary firm or agency in 
one or more countries, the Chief of the 
United States Diplomatic Mission In each 
country, including that in which the 


parent or principal is located, will be 
notified. 

8 1.610 Use of overseas lists within 
continental United States . Due to the 
length of the lists, the numerous re¬ 
visions and distances Involved, os well as 
the infrequent contracting by conti¬ 
nental United States offices with offshore 
suppliers, the CINCEUR, CTNCPAC. and 
CINCARIB consolidated lists of ineli¬ 
gible, debarred and suspended bidden 
will not be distributed to contracting 
officers in the United States. However, 
no contracts will be awarded by con¬ 
tracting officers In the United States, its 
Territories or possessions, to offshore 
suppliers without ascertaining that the 
names of the firms or individuals in¬ 
volved do not appear on the overseas 
consolidated lists. These lists will be 
held for reference In each of the Mili¬ 
tary Departments and will be utilized in 
accordance with procedures established 
by each of the Departments. 

<n. 8 101, 99C. 2202. 76a Stat. 120; 5 U. 8 C. 
22. 10 U. 8. C. 2202) 


Past 2 —Procurement ry Formal 
Advertising 

SUBPART B—SOLICITATION Or BIDS 

Section 2.201 (c) (14) has been 

amended In accordance with Note 2 
above. Section 2.201 (c) (14), as 

amended, reads as follows: 

8 2.201 Preparation of forms. • • • 

<c) Schedule. • • • 

< 14) Any authorized special provisions 
relating to s(ich matters as progress pay¬ 
ments (see 8 82.57 of this title. Defense 
Contract Financing Regulations. AR 
715-6. NAVEXOS P-1006 ?see NPD 31- 
001), AFR 173-133, 17 December 1956 >. 
patent licenses, liquidated damages, 
profit limitations, etc. 

SUBPART D—OPENING Of BIDS AND AWARDS 
OF CONTRACTS 

Sections 2.406-1 and 2.409 have been 
amended in accordance with Note 2 
above. Sections 2.406-1 and 2.409, as 
revised, read as follows: 

1 2.406 Award. • • • 

8 2.406-1 Responsible bidder. A ’’re¬ 
sponsible bidder" is a bidder who satis¬ 
fies the requirements of 8 1.307. (See 
also Part 82. Subpart B. Defense Con¬ 
tract Financing Regulations. AR 715-6, 
NAVEXOS P-1006 (see NPD 31-001>, 
AFR 173-133. 17 December 1956.) 

f 2.409 Advance payments. Pursuant 
to the First War Powers Act and Execu¬ 
tive Order No. 10210, provisions for ad¬ 
vance payments may be made after 
award of contracts resulting from for¬ 
mal advertising. The provisions for ad¬ 
vance payment shall comply with Part 
82. Subpart D. of this title. Defense Con¬ 
tract Financing Regulations. AR 715-6, 
NAVEXOS P-1006 (see NPD 31-001>, 
AFR 173-133, 17 December 1956. 

<R S. 161. see. 2202, 70A SUt. 120. 5 V. 8. C. 
22. 10 U. S. C. 2202) 
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Part 3—Procurement bv Negotiation 

SUBFART A—USE OF NEGOTIATION 


$ 3.109 Restrictions on disclosure of 
date in proposals, (a) Requests for pro¬ 
posals may require the offeror to submit 
data with its proposal which may include 
a design or plan for accomplish inn the 
objectives of the procurement. Such 
data may include information which the 
offeror docs not want disclosed to the 
public or used by the Government for 
any purpose other than evaluation of the 
proposals. Offerors shall mark each 
sheet of data which they so wish to re¬ 
strict with the legend set forth below: 


Sections 3.219-4 (c> and 3.219-5 have 
been revised to provide lor awards on 
the set-aside portion of labor surplus 
area procurements at the highest unit 
price of the non-set-aside portion. This 
action conforms the policy for surplus 
labor area set-asides to that previously 
adopted for small business set-asides. 
Since this policy has previously been dis¬ 
seminated by an informal directive from 
Assistant Secretary of Defense (Supply 
and Logistics), this change is effective 
immediately. 

Sections 3.219-4 (c> and 3.219-5. as 
amended, read as follows: 

5 3.219 Negotiation of set-asides for 
labor surplus areas . • • • 

. _ 


1 3.219-4 Method of negotiation. 
<a> Negotiation for set-asides shall be 
conducted with small business concerns 
prior to negotiation with other firms in 
such labor surplus areas. Within each 
such group, negotiation shall begin with 
the bidder or offeror which submitted the 
lowest responsive bid or proposal In con¬ 
nection with the procurement of the 
quantities not set aside. 

<b> If procurement of the entire set- 
aside cannot be effected by the procedure 
set forth in paragraph (a> of this section, 
the unplaced portion of the set-aside 
may be procured in the most appropriate 
manner. 

(c) In conducting negotiations for the 
set-aside portion, only the unit price of 
the contracts awarded on the non-sel- 
aslde portiou may be disclosed. 

r 

$ 3.219-5 Limitation on contract 
price. <a) When the procurement of 
the non-set-aside portion has resulted in 
one contract only, or in multiple awards 
all at the same price, any awards for the 
set-aside portion shall be made at the 
unit price of the non-set-aside portion. 

<b> When the procurement of the 
non-set-aside portion has resulted in 
multiple awards at different unit prices, 
any awards for the set-aside portion 
shall be made at the highest unit price of 
the non-set-aside portion. 

SUBFART C—CIRCUMSTANCES PERMITTING 
NEGOTIATION 

Section 3.302 has been amended in ac¬ 
cordance with Note 2 above. Section 
3.302, as revised, reads as follows: 

f 3.302 Determinations and findings 
by the Secretary of a Depart men t. • • • 

(g) the determination required with 
respect to advance payments under any 
negotiated contract. (See Part 82. Sub¬ 
part D of this title. Defense Contract 
Financing Regulations, AR 715-6, 
NAVEXOS P-1006 (see NPD 31-001 >. 
APR 173-133, 17 December 1956.) 

SUBPART E—ADVANCE PAYMENTS 

Sections 3.500 to 3.506 have been de¬ 
leted and 8ubpart E has been revised in 
accordance with Note 2 above. Section 
3.500. as revised, reads as follows: 

8 3.500 Policy and procedures govern¬ 
ing advance payments. For policy and 
procedures governing Advance Payments 
sec Part 82 of this title. Defense Contract 
Financing Regulations AR 715-6, 
NAVEXOS P-1006 (see NPD 31-001), 
AFR 173-133, 17 December 1956. 

SUBPART F—SMALL PURCHASES 

Sections 3.600, 3.602 and 3.603 have 
been amended in accordance with Note 
1. above. Sections 3.600. 3.602 and 3.603, 
as revised, read as follows: 

8 3.600 Scope of Subpart. This sub¬ 
part deals w1th the purchase of supplies 
and services (other than personal) when 
the aggregate amount involved in any 
one transaction does not exceed $2,500. 
Such purchases shall be termed "small 
purchases." This Subpart Is not appli¬ 
cable to supplies or services required to 
be procured in accordance with Parts 4 
and 5 of this chapter, nor to any procure¬ 
ment initially estimated to exceed $2,500 


Section 3.109 has been revised to pro¬ 
vide o greater degree of protection for 
the data submitted by an offeror whose 
offer is accepted and to provide that, if 
data submitted with a proposal is desired 
by the Government for other than evalu¬ 
ation purposes, such data shall be speci¬ 
fied to be delivered under the contract 
Section 3.109, as revised reads as follows: 


Thl« data fumUhcd in rwponi* to RFP 

No.__ shall not be disclosed outside the 

Government or be duplicated, used or dis¬ 
closed In whole or In part for any purpose 
other than to evaluate the proposal: Pro¬ 
vided. That If a contract la awarded to this 
offeror etc a result of or In connection with 
the submlsoion of such data, the Govern¬ 
ment shall have the right to duplicate, use, 
or disclose this data to the extent provided in 
the contract. Thu restriction does not limit 
the c; jvcrnment*a right to use information 
contained In such data If It U obtained from 
another source. 

Contracting officers shall not refuse to 
consider any proposal merely because 
data submitted with that proposal is so 
marked. Data so marked shall be used 
only to evaluate proposals and shall not 
be disclosed outside the Government 
without the written permission of the 
offeror except under the conditions pro¬ 
vided in the legend. If it is desired to 
duplicate, use, or disclose the data of the 
offeror to which the contract Is awarded, 
for purpose* other than to evaluate the 
proposal, the contract should so provide 
in accordance with $ 9.202-6 of tills 
chapter. See $ 9.201 for a description of 
"data" and Part 9, Subpart B in general, 
for the policy, instructions and contract 
clauses with respect to the acquisition 
and use of data. 

<b> The provisions of paragraph (a) 
of this section do not apply to procure¬ 
ments by formal advertising. 

SUBFART B—CIRCUMSTANCES PERMITTING 
NEGOTIATION 


4729 

even though awards under such procure¬ 
ment do not exceed $2,500. 

8 3.602 Policy. (a> All small pur¬ 
chases shall be accomplished by nego¬ 
tiation. 

<b> Any one of the purchase methods 
set forth in this Subpart, which is de¬ 
termined to be most suitable to the im¬ 
mediate requirement and which will 
accomplish the procurement in the most 
efficient and economical manner shall be 
utilized. 

(c> In arriving at the aggregate 
amount involved in any one transaction, 
there must be included all supplies and 
services which would properly be grouped 
together in a single transaction, and 
which would be included in a single ad¬ 
vertisement for bids if the procurement 
were being effected by formal advertising. 
Requirements aggregating more than 
$2,500 shall not be broken down into 
several purchases which are less than 
$2,500 merely for the purpose of permit¬ 
ting negotiation or utilizing the small 
purchase methods authorized under 
this Subpart. 

<d> In soliciting quotations, related 
items (such as small hardware items, 
spare parts for vehicles, or office supplies, 
etc.) may be included on one purchase 
order and the lowest aggregate quotation 
rather than the lowest quotation on each 
Hem may be accepted. Suppliers shall 
be advised of this award procedure when 
quotations are requested. 

$ 3.603 Competition . Reasonable so¬ 
licitation of quotations from qualified 
sources of supply shall be secured in 
order to assure that the procurement is 
made to the advantage of the Govern¬ 
ment. price and other factors considered, 
including the administrative cost of the 
purchase. Generally, solicitation shall 
be limited to three suppliers or the 
number of suppliers In the local trade 
area, whichever is less. Where the prices 
are considered to be reasonable, small 
purchases not exceeding $100 may be ac¬ 
complished without securing competi¬ 
tion. but such purchases shall be dis¬ 
tributed equitably over a period of time 
among qualified suppliers. Solicitation 
of quotations will generally be effected 
orally. Written solicitation should be 
used only in such circumstances as where 
<a> the suppliers are located outside the 
local area. <b) special specifications are 
involved. (o> a large number of items 
are included in a single proposed pro¬ 
curement, or <d) obtaining oral quota¬ 
tions is not considered economical. 
Notification to unsuccessful suppliers is 
not required. 

(R. S. 161. tec. 2202, 70A Stat ,20; 5 U. S C. 
22. 10 U. S. C. 2202) 


Part 5—Interdepartmental 
Procurement 

SUBPART H—PROCUREMENT OF CERTAIN 
UTILITY SERVICES BY USE OF GENERAL 
SERVICES ADMINISTRATION AREA CON¬ 
TRACTS 

Section 5.804 has been modified to re¬ 
flect the revised GSA policy whereby the 
Gratuities clause in {7.104-16 will be 
included in all GSA area contracts. 
Section 5.804, as revised, reads as follows: 
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RULE. AND REGULATION: 


5 5 804 Ordering under area con- 
tracts. When utility services are pro¬ 
cured under GSA area contracts, the 
method of ordering prescribed In the 
appropriate GSA Public Utility Schedule 
shall be used. The form prescribed for 
ordering may be modified to satisfy fiscal 
and administrative requirements of the 
Military Department concerned. an<t to 
contain such additional contract provi¬ 
sions as may be necessary, except that 
it shall not be modified for use as a pub¬ 
lic voucher in lieu of Standard Form 
1034. Where GSA area contracts do not 
contain the Gratuities clause (5 7.104-16 
of this chapter) the clause shall be in¬ 
cluded In the order form. 

IK 8. 161. ICC. 3202. 70A Slat. 120; & U S. C. 
22. 10 U 8. C. 3202) 


Part 6—Foreign Purchases 

1. Subpart C, Duties and Customs, has 
been redesignated as Subpart F; Sub¬ 
parts A. B and C have been rewritten to 
codify DoD Directives 4105.31 and 
4105.36. reflect current legislation and 
Executive Order 10582 relating to foreign 
purchases, accommodate the revised 
Buy American Act clause, revise the list 
of excepted articles, materials, and sup¬ 
plies. and provide temporary coverage to 
the application of the Buy American Act 
to construction contracts. Subparts A, 
B and C, as revised, read as follows: 

MTU TART A—OUT AMERICAN ACT—»CPfLT 
ANO SERVICE CONTRACTS 

8ec. 

6 100 Scope of subpart. 

6.101 Definition*. 

6 103 Statutory requirements. 

6 103 Exceptions. 

6.103- 1 Use outside the United States. 

6.103- 2 Nona vatl ability Lu the United 

States. 

0 103 3 Unreasonable cost or Inconsistency 
with the public Interest. 

6.103- 4 Scrap. 

6.104 Procedures. 

6 104-1 Applicability. 

6.104- 2 Solicitation of bids and proposals. 
6 104 3 Certificate. 

6.104- 4 Evaluation of bids and proposals. 

6.104- 5 Contract clause. 

6 105 List of excepted articles, materials, 
and supplies. 


SURPAST a—BUY AMERICAN ACT— 

/ CONSTRUCTION CONTRACTS 

6.201 Statutory prohibitions. 

6.202 Prohibitions of Buy American Act. 

6.203 Applicability of Buy American Act. 

0 203-1 Geographical application. 

6303-2 Nonavailability of auppUca or 

materials. 

6 204 Authority to grant exceptions to 

Buy American Act. 

6 205 Supplies excepted from Buy Ameri¬ 

can Act. 

6 206 Violation of Buy American Act pro¬ 

vision In construction contracts. 

6 207 Supplies and materials for ulttmata 

use In the construction, altera¬ 
tion. or repair of any public 
building or public work. 

SUlU* AST C—APPROPRIATION ACT—RESTRICTIONS 
ON PROCUREMENT OP FOREIGN SUPPLIES 

6.300 Scope of subpsrt. 

8301 Definition. 

6 302 Rea tr let l on. 

6303 Exceptions. 

6 304 Procedures. 


Sec 

6304-1 Procurement of food, clothing, spun 
silk yarn for cartridge cloth, or 
Items containing mohair or cot¬ 
ton. 

6304-2 Procurement of items containing 
woo! (except mohair). 

6305 Contract clauac. 

Authority: 116.100 to 6303 Issued under 
R. 8, 161. sec. 2202, 70A Stat. 120; 5 U. 8. C. 
22. 10 U. S. C. 2202. 

SUBPART A—BUY AMERICAN ACT— SUPPLY 
AND SERVICE CONTRACTS 

5 6 100 Scope of Subpart. This Sub¬ 
part implements the Buy American Act 
<41 U. S. C. lOn-d) and the policies set 
forth in Executive Order 10582. dated 17 
December 1954, with respect to supply 
and service contracts. 

5 6.101 Definitions. As used in this 
Subpart, the following terms have the 
meanings set forth below. 

ta) “End products" means articles, 
materials, and supplies, which are to be 
acquired for public use. As to a given 
contract, the end products are the items 
to be delivered to the Government, as 
specified in the contract, including sup¬ 
plies to be acqutred by the Government 
for public use in connection with service 
contracts. 

<b> "Components" means those arti¬ 
cles, materials, and supplies, which are 
directly incorporated in end products. 

<c> “United States" means the States, 
the District of Columbia. Hawaii, Alaska. 
Puerto Rico. American Samoa, the Canal 
Zone, the Virgin Islands, Guam, and any 
other areas subject to the complete 
sovereignty of the United States. 

<d> “Domestic source end product" 
means an unmanufactured end product 
which has been mined or produced in the 
United States, or an end product manu¬ 
factured in the United 8tates if the cost 
of its components which are mined, pro¬ 
duced, or manufactured in the United 
States exceeds 50% of the cost of all its 
components. A component shall be 
considered to have been mined, pro¬ 
duced. or manufactured In the United 
States (regardless of its source in fact) 
If the end product in which it is incor¬ 
porated is manufactured in the United 
States and the component is of a class or 
kind (1) determined by the Government 
to be not mined, produced, or manu¬ 
factured in the United States in sufficient 
and reasonably available commercial 
quantities and of a satisfactory quality, 
or (2) as to which the Secretary con¬ 
cerned has determined that it would be 
inconsistent with the public interest to 
apply the restrictions of the act. 

<e> "Foreign end product" means an 
end product other than a domestic 
source end product. 

(f) "Foreign bid" means a bid or 
offered price for a foreign end product. 
Including transportation to destination 
and duty (whether or not a duty free 
entry certificate may be issued). 

<g> “Domestic bid" means a bid or 
offered price for a domestic source end 
product, including transportation to 
destination and any applicable duty 
(whether or not a duty free entry' certi¬ 
ficate may be issued). 


f 6-102 Statutory requirements. Ex¬ 
cept as provided in 5 6.103, the Buy 
American Act requires that In the pro¬ 
curement of supplies and services, only 
domestic source end products shall be 
acquired for public u^. In determini ru: 
whether an end product is a domestic 
source end product, only the end product 
and its components shall be considered 

5 6.103 Exceptions . 

5 6.103-1 Use outside the United 
States. The restrictions of the Buy 
American Act do not apply to articles, 
materials, or supplies for ui.; outside the 
United States, 

16.103-2 Nonavailability in the 
United States. The Buy American Act 
does not apply to articles, materials, or 
supplies of a class or kind which the 
Government has determined arc not 
mined, produced, or manufactured in the 
United States in sufficient and reason¬ 
ably available commercial quantities and 
of a satisfactory quality. See i 6 105 

f 6103-3 Unreasonable cost or in¬ 
consistency with the public interest. 
The restrictions of the Buy American Act 
do not apply when it is determined by 
the Secretary concerned that the cost oi 
a domestic source end product would be 
unreasonable or that its acquisition 
would be inconsistent with the public 
interest. Such determinations shall be 
made in accordance with l 6.104-4. 

fi 6.103-4 Scrap. Scrap generated In. 
collected in, and prepared for proces¬ 
sing in the United States shall be con¬ 
sidered as of domestic origin. 

5.6.104 Procedures. 

5 6.104-1 Applicability. The follow¬ 
ing procedures apply to all contracts in¬ 
volving the procurement of supplies ex¬ 
cept contracts exclusively for articles 
materials, or supplies, for use outside 
the United States. 

5 6.104-2 Solicitation of bids and 
proposals. Invitations for Bids and Re¬ 
quests for Proposals shall &tate that 
specific information a to articles, mate¬ 
rials. and supplies excepted from the 
Buy American Act (se? 5 6.105) Is avail¬ 
able to prospective contractors upon re¬ 
quest. 

8 6.104-3 Certificate. Invitations for 
Bids and Requests for Proposals shall 
require that each bid or proposal in¬ 
clude a certificate substantially as fol¬ 
lows: 

Buy American Certificate 

The bidder or offeror hereby certifies that 
each end product, except the end product* 
excluded below, is a domestic source end 
product (as defined in the contract cJaum 
entitled Buy American Act); and that com¬ 
ponents of unknown origin have been con¬ 
sidered to have boen mined, produced, or 
manufactured outside the United States. 



(Bidder or offeror) 


5 6.104-4 Evaluation of bids and pro¬ 
posals. (a) In accordance with the Buy 
American Act, the Secretaries of the De¬ 
partments have determined that where 
the following procedures result in the 
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acquisition of foreign end products, the 
cost of domestic source end products 
vould be unreasonable. (See 5 6.103-3.) 

<b> Bids and proposals shall be evalu¬ 
ated so as to give preference to domestic 
bids. For purposes of evaluation, a 
factor of 6 percent of each foreign bid 
Fhall be added to that foreign bid and 
award shall be made to the low accept¬ 
able bidder, except as provided In para¬ 
graph <c> of this section. When more 
than one end product is offered in re¬ 
sponse to an Invitation for Bids or Re¬ 
quest for Proposals, the 6 percent factor 
shall be applied on an item-by-item 
boils, except that the factor may be ap¬ 
plied to any group of items as to which 
the Invitation for Bids or Requests for 
proposals provides that award may be 
made on a lot basis. 

(c) Notwithstanding that the low ac¬ 
ceptable bid as to any item or lot unde* 
<b) above is a foreign bid, proposed 
awards shall be submitted. In accordance 
with Departmental procedures, to the 
Secretary concerned for decision If: 

(1) The sum of any low acceptable 
domestic bids (see 5 6.101 (g>>, each of 
which exceeds the low* acceptable foreign 
bid plus 6 percent (determined in ac¬ 
cordance with paragraph (b> of this sec¬ 
tion), from any single small business 
concern (sec 5 1.701 of this chapter) 
exceeds $10,000; 

(2) The sum of any low acceptable 
domestic bids (see 5 6.101 (g)>, each of 
which exceeds the low acceptable foreign 
bid plus 6 percent (determined in accord¬ 
ance with paragraph (b) of this section), 
from any single bidder or ofTcror who 
will perform substantially In a labor sur¬ 
plus area (see ? 1.302-4 of this chapter) 
exceeds $25,000; 

(3) Rejection of the foreign bid is 
con idcred necessary to protect essential 
national security interests, such as main¬ 
tenance of a mobilization base; or 

•4) Rejection of any bid or proposal 
for other reasons of the national interest 
is considered necessary. 

<d) Cases within paragraph (c) (3> or 

(4) of this section will, prior to final 
tcUon, be referred by the Secretary con¬ 
cerned to the Assistant Secretary of De- 
feriM? ( Supply and Logistics). 

16.104-5 Contract clause. The clause 
«t forth below shall be inserted in all 
contracts for supplies and, when ap¬ 
plicable, In contracts for services; ex¬ 
cept that it need not be Inserted in con¬ 
tracts exclusively for articles, materials, 
or supplies for use outside the United 
States. 

Buy American Act 

(») In acquiring end product*, the Buy 
American Act (41 U. 8. Code 10 a-d) provides 
***** ihe Government give preference to do- 
nw**tic source end products. For the pur- 
this clause: 

h) components** means those articles, 
Jfcfttcrtai*, and supplies, which ore directly 
rporated In the end products; 

(U> -end products'* means those articles. 
°»terUls, and supplies, which are to be 
J^Tdred under this contract for public use; 

Oil) a "domestic source, end product" 
means (A) on unmanufactured end product 
J»hieh has been mined or produced In the 
United States and (B) an end product momi- 
**cturcd in the United States if the cost of 


the components thereof which are mined, 
produced, oil manufactured in the United 
States exceeds 60 |>eroent of the cost of ail 
Ita components. For the purposes of this 
(a) (lilt (B>. components of foreign origin 
of the same type or kind ns the products re¬ 
ferred to in <b) (II) or (Hi) of this clause 
shall be treated as components mined, pro¬ 
duced. or manufactured in the United State*. 

(b) The Contractor agrees that there will 
be delivered under thla contract only domes¬ 
tic source end products, except end products: 

(I) which are for use outside the United 
States; 

(II) which the Government determines are 
not mined, produced, or manufactured In the 
United States In sufficient and reasonably 
available commercial quantities and of a 
satisfactory quality; 

(ill) aa to which the Secretary determines 
the domestic preference to be Inconsistent 
with the public Interest; or 

(iv) os to which the Secretary determines 
Urn cost to the Government to be unreason¬ 
able. 

(The foregoing requirements are adminis¬ 
tered In accordance with Executive Order No. 
10582. dated December 17, 1954.) 

5 6.105 Lfsf of excepted articles, mate¬ 
rials, and supplies . Pursuant to the Buy 
American Act and §5 6.103-2 and 6.103-3, 
the Secretaries have determined that the 
articles, materials, and supplies listed be¬ 
low may be acquired for public use with¬ 
out regard to country of origin, except as 
provided in Subpart D of this part. Ad¬ 
ditional determinations pursuant to 
5 6.103-2 covering individual procure¬ 
ments may be made In accordance with 
Departmental procedures. 

Acetylene, black. 

Agar, bulk. 

Antimony, as metal or oxide. 

Asbestos, amosite. 

Bananas. 

Beef extract. 

Bismuth. 

Books, trade, text, technical or scien¬ 
tific; newspapers; magazines; periodicals; 
printed briefs and films; not printed In the 
U. S. and for which domestic editions are 
not available. 

Brazil nuts. 

Cadmium, ores and flue dust. 

Calcium cyanamide. 

Capers. 

Cashew nuts. 

Castor beans. 

Chalk, English. 

Chicle. 

Chrome ore or chromite. 

Cinchona bark. 

Cobalt, In cathodes, rondelle*. or other pri¬ 
mary forms. 

Cocoa beans. 

Coconut and coconut meat In shredded, desic¬ 
cated or similarly prepared form. 

Coffee, raw or green bean. 

Copra. 

Cork, wood or bark and waste. 

Damar gum. 

Diamonds, industrial. 

Emetine, bulk. 

Ergot, crude. 

Fiber, coir, abaca, and agave. 

Goat and kid ikina. 

Graphite, natural, crystalline, crucible grade. 
Hog bristles for brushes. 

Hyosckne, bulk. 

Iodine, crude. 

Ipecac, root 

Jute and Jute burlapa. 

/Kaurigum. 

Lac. 

Logs, veneer, and lumber from Alaskan 
yellow cedar, angcllque, balsa, ekkl. green- 
heart. lignum, vitae, mahogany, and teak. 
Menthol, natural, bulk. 


Mercury. 

Mica. 

Nickel, primary, In Ingots, pigs, shot, cath¬ 
odes, or similar forma; nickel oxide and 
nickel salts. 

Nitroguanldine (also known aa piertte). 

Nux vomica, crude. 

Olticlca olL 
Olive oil. 

Olives, green; plain (unpltted) and stuffed, 
bulk. 

Opium, crude. 

Petroleum, crude, and petroleum fuels. 
Platinum and platinum group metals, re¬ 
fined. aa sponge, powder. Ingots, or cast 
bars. 

Pyre thrum flowers. 

Quartz crystals. 

Quebracho. 

Qutntdine. 

Radium salts. 

Rubber, crude and latex. 

RutUe. 

Santonin, crude. 

Shellac 

Silk, unmanufactured. 

Sperm oil. 

Spices and herbs 
Talc, block, steatite. 

Tapioca, tapioca flour and cassava. 

Tartar, crude, tartar to acid and cream of 
tartar. 

Tea. 

Tin, in bars, blocks, and pigs. 

Vanilla beano. 

Wax. cornauba. 

SUBPART B—BUY AMERICAN ACT- 

CONSTRUCTION CONTRACTS 

16.201 Statutory prohibitions. Each 
Department, in connection with con¬ 
struction work, shall comply with the 
provisions of the Buy American Act (41 
U S. C lOa-d). 

5 6.202 Prohibitions of Butt American 
Act . The Buy American Act prohibits, 
within terms of its applicability and sub¬ 
ject to the authority to grant certain 
exceptions (set forth in 55 6.203 and 
6.204 respectively), the use in connection 
with the performance of any contract 
for the construction, alteration, or repair 
of any public building or public work, 
of (i) unmanufactured supplies unless 
mined or produced in the United States, 
and (11) manufactured supplies unless 
manufactured in the United States, sub¬ 
stantially all from supplies mined, pro¬ 
duced, or manufactured in the United 
States. 

16.203 Applicability of Buy Ameri¬ 
can Act. 

$ 6.203-1 Geographical application. 
The Buy American Act applies to con¬ 
struction work on public buildings or 
public works within the United States 
only. As used in the Buy American Act 
and in this subpart, the term ‘‘United 
States ' means the States, the District of 
Columbia. Hawaii. Alaska, Puerto Rico. 
American Samoa, the Canal Zone, the 
Virgin Islands, Guam, and any other 
areas subject to the complete sovereignty 
of the United States. 

5 6.203-2 Nonavailabilty of supplies 
or materials. The Buy American Act 
does not apply (I) to supplies which are 
not mined, produced, or manufactured, 
as the case may be. In the United States 
In sufficient and reasonably available 
commercial quantities and of a satis¬ 
factory quality, or (11) to such materials, 
from which the supplies to be used are 
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manufactured, as are not mined, pro¬ 
duced. or manufactured, as the case may 
be. in the United States in sufficient and 
reasonably available commercial quan¬ 
tities and of a satisfactory quality, except 
that this does not permit delivery of sup¬ 
plies manufactured outside the United 
States if such supplies are manufactured 
in the United States in sufficient and 
reasonably available commercial quanti¬ 
ties and of a satisfactory quality. 
This 5 6.203-2 shall be applied and used 
only in accordance with procedures pre¬ 
scribed by each respective Department. 

5 6.204 Authority to grant exceptions 
to Buy American Act. The Secretary 
concerned Is authorized by the Buy 
American Act to grant exceptions 
thereto when application of the Buy 
American Act in connection with con¬ 
struction or repair work, would be im¬ 
practicable or would unreasonably 
increase the cost: ProiHdcd. That, in the 
case of supplies to be used In construction 
or repair work, any exception granted 
under this section shall be noted In the 
specifications and a public rcqprd made 
of the supporting findings. 

9 6.205 Supplies excepted from Buy 
American Act . The Secretaries have 
administratively determined. Ip accord¬ 
ance with the provisions of § 6 203-2. 
that the following supplies may be pro¬ 
cured or used without regard to the 
country of origin: 

(a) The articles, materials, and sup¬ 
plies listed in 8 6.207; and 

<b> Articles, materials, and supplies 
manufactured in the United States not¬ 
withstanding the fact that foreign 
articles, materials* or supplies are used 
in such manufacture: Provided. That 
such articles, materials, or supplies are 
listed in 9 6.207. 

8 6.206 Violation of Buy American 
Act provision in construction contracts. 
The Secretary concerned, upon finding 
that in the performance of a construc¬ 
tion contract there has been a failure to 
comply with the Buy American Act pro¬ 
vision. shall make public his findings 
(including therein the name of the con¬ 
tractor obligated under such contract) 
and no other contract for the construc¬ 
tion. alteration, or repair of any public 
building or public work in the United 
States or elsewhere shall be awarded to 
such contractor, subcontractors, materi¬ 
almen, or suppliers with which such con¬ 
tractor is associated or afOilintcd. within 
a period of 3 years after such finding is 
made pu^lc <see Part 1, Subpart P, of 
this chapter). 

8 6.207 Supplies and materials for 
ultimate use in the construction . altera¬ 
tion, or repair of any public building or 
public work. 

Antimony, ns metal or oxide. 

Asbestos. amostte. 

Bismuth. 

Cadmium, ores and flue dust. 

Chalk. English. 

Chrome ore or chromite. 

Cobalt, in cathode*, ro tide lies. or other pri¬ 
mary forms. 

Cork, wood or bark and waste. 

Dam or gum. 

Graphite, natural, crystalline, crucible grade. 
Jute and Jute burlaps. 


Knurl gum. 

Luc. 

Logs, veneer, and lumber from Alaskan yel¬ 
low cedar, nngcllque. balsa, ckkl. green- 
heart, lignum vitae, mahogany, and teak. 
Mercury. 

Mica. 

Nickel, primary. In Ingots, pigs, shot, cath¬ 
odes. or similar forms; nickel oxide and 
nickel salts. 

Rubber, crude and latex. 

Shellac. 

Tin, in bars, blocks, and pigs. 

SUBPART 0—APPROPRIATION ACT RESTRIC¬ 
TIONS ON PROCUREMENT OF FOREIGN SUP¬ 
PLIES 

8 6.300 Scope of subpart. This sub¬ 
part Implements the customary Defense 
Appropriation Act restriction on the 
availability of appropriated funds for the 
procurement of any article of food, cloth¬ 
ing. cotton, wool, or spun silk yarn for 
cartridge cloth, as it has recurred in De¬ 
fense Appropriation Acts for several 
years. However, reference should be 
made to the current Department of De¬ 
fense Appropriation Act ns a check on 
the current applicability of this Part. 
Nothing herein shall affect the applica¬ 
bility of the Buy American Act (see Sub¬ 
parts A and B of this part). 

§6.301 Definition. As used In thLs sub¬ 
part in a geographical sense, the term 
“United StAtes” means the United States, 
its Territories, its possessions, and Puerto 
Rico. _ 

5 6.302 Restriction. Except as pro¬ 
vided in 8 6.303, there shall not be pro¬ 
cured supplies consisting in whole or in 
part of any food, clothing, cotton, w r ool, 
or spun silk yarn for cartridge cloth, 
which Irnvc not been grown or produced 
in the United States; but this does not 
restrict the procurement of cotton or 
wool reprocessed or reused in the United 
States or of foods manufactured or proc¬ 
essed in the United States. 


tity grown or produced in the United 
States cannot be procured as and when 
needed at United States market prices. 

8 6.304 Procedures. 

8 6 304-1 Procurement of food, cloth¬ 
ing. spun silk yam for cartridge cloth , or 
items containing mohair or cotton. In 
general, food, clothing (not covered by 
8 6.304-2), spun silk yarn for cartridge 
cloth, or any form of mohair or cotton, 
will be procured only if grown, reproc¬ 
essed, reused, or produced In the United 
States. However, if the contracting offi¬ 
cer finds that prices for such domestic 
supplies are unreasonable, he may refer 
the matter to the Secretary concerned for 
determination with respect to 9 6.303 < g >, 
in accordance with Department pro¬ 
cedures. 

9 6.304-2 Procurement of items eon- 
fdining wool (except mohair ). <a> The 
Secretaries have determined that to the 
extent that application of the procedures 
In this 9 6.304-2 results in the procure¬ 
ment of any articles of wool (except 
mohair) not grown, reprocessed, reused, 
or produced in the Uftited States, a satis¬ 
factory quality ana sufficient quantity of 
such articles grown, reprocessed, reused, 
or produced in the United States cannot 
be procured as and when needed at 
United States market prices. 

<b) Bids and proposals for supplies of 
which wool Is a part will be solicited on 
the following alternative bases: 

<1) Manufactured in the United States 
from domestic wool: 

(2) Manufactured in the United States 
from foreign wool; and 

(3) Manufactured in the United States 

from a blend of (_. per cent) domestic 
wool and (_per cent) foreign wool. 

(c) Each Invitation for Bids and Re¬ 
quests for Proposals for supplies of which 
wool is a component part will contain the 
following additional clause: 


9 6.303 Exceptions, The restriction of 
9 6.302 docs not apply to the following: 

(a) Procurements outside the United 
States in support of combat operations. 

f b> Procurements by vessels in foreign 
waters. 

<c> Emergency procurements or pro¬ 
curements of perishable foods by estab¬ 
lishments located outside the States, the 
District of Columbia, Hawaii, and Alaska, 
for the personnel attached thereto. 

(d> Procurements of supplies listed in 
I 6.105. 

<e) Small purchases In amounts not 
exceeding 65.000. For the purposes of 
this exception, a small purchase In an 
amount not exceeding $5,000 shall mean 
a procurement action involving a total 
dollar amount not in excess of $5,000. 
as distinguished from a single line item. 

(f > Procurement of end items inciden¬ 
tally incorporating f6od. cotton, or wool, 
of which the estimated value is not more 
than 10 percent of the total price of the 
end item, provided that the estimated 
value does not exceed $10,000 or 3 per¬ 
cent of the total price of the end item, 
whichever is greater. 

(g) Any articles of food or clothing or 
any form of cotton, spun silk yarn for 
cartridge cloth, or wool, as to which the 
Secretary concerned has determined that 
a satisfactory quality and sufficient quaii- 


Domc&tic Wool Preference 

(a) It U Congressional policy that, In De¬ 
partment of Defense procurement*, prefer¬ 
ence shall be given to wool grown, reproc¬ 
essed. reused, or produced In the United 
States, it* Territortea. Its possessions, or 
Puerto Rico, to the extent that articles con¬ 
taining ouch wool can be procured a* and 
when needed at United States mark-t prices 

(b) If, on the date of opeuiiig of btdr or 
evaluation of proposals, the average market 
price of domestic wool of uaable grades <>* 
reported by grade and type la four lssU * i 
of the Department of Agriculture “Marks* 
News'* immediately preceding the date of bid 
opening or evaluation of proposal*) Is hot 
more titan 10 percent above the average of 
the prices (for usable grades and type ) 
which reflect the current tncenUve price 
established by the Secretary of Agriculture 
award will be made only on bida or proposals 
offering domestically produced articles of 
which the wool component is 100 percent 
domestic wool, provided that such bids or 
proposals are considered reasonable and 
otherwise acceptable. 

(c) If, on the date of opening of bids or 
evaluation of proposal*, the average market 
price of domestic wool of usable grades is-* 
reported by grade and type In the four inn*' 
of the Department of Agriculture "Market 
News’* Immediately preceding the date of bid 
opening or evaluation of proposals) U roorv* 
than 10 per cent above the average of the 
prices (for uaable grades and typeo) which 
reflect the current incentive price, or to too 
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n Unt that the Government's requirement 
cannot bo flUsd by award* based on para* 
graph (b) hereof, there will be added to each 
bid or proposal offering articles of which the 
wool component U 100 per cent foreign wool 

an evaluation factor of $ . per yard or 

per item, and there will be added to each bid 
or proposal offering articles of which the 
»ool component la a blend of domestic and 
foreign wool that part of the evaluation 
factor which Is lu direct proportion to the 
percentsgs of foreign wool to be used, and 
award will be made to the low acceptable 
bidder. 

*d> For the purposes of (b) and (c) 
above, the average market price of domestic 
wool of usable grades shall be the average 
market price of the representative types ond 
grades set forth lu | 0.304-2 (f) within that 
ono of the categories therein set forth which 
includes wool w>hlcb would meet the speci¬ 
fications. and the average of the prices which 
reflect the current incentive price established 
by the Secretary of Agriculture shall be the 
average of the prices set forth In | 6304 2 (f) 
for that category. 

(t) While bids or proposals offering articles 
tulng foreign wool may be considered and 
evaluated, oa stated above, all stages of 
manufacturing of wool (whether foreign or 
domestic) must be performed In the United 
States, its Territories, its possessions, or 
Puerto Rico, as required by the contract 
cbm** entitled “Preference for Certain Do¬ 
mestic Commodities/* This requirement is 
satisfied os to wool noils, reprocessed or re¬ 
used wool if the reprocessing (l, e„ garnettlng 
or combing) and ensuing manufacture U 
performed in the United States, its Terri¬ 
tories, possessions, or Puerto Rico. 

(f) The Secretary has determined that, to 
the extent that any foreign wool is used 
un<to an award made pursuant to paragraph 
<c) hereof, a satisfactory quality and suffi¬ 
cient quantity of domestic wool cannot be 
procured as and when needed at United 
States market prices. 

The evaluation factor will be computed 
in accordance with paragraph (f) of this 
section, and the amount of the factor 
will be inserted in place of the blank i i\ 
paragraph (c) of the above clause. 

(d> If, on the date of opening of bids 
or evaluation of proposals, the average 
market price of domestic wool of usable 
grades is not more than 10 percent above 
the average of the prices of representa¬ 
tive types and grades of domestic wools 
in the wool category which includes the 
wool required by the specifications (see 
paragraph (f) of this section>, which 
prices reflect the current incentive price 
as established by the Secretary of Agri¬ 
culture, and If reasonable bids or pro¬ 
posals have been received for the 
advertised quantity offering 100 percent 
domestic wools, the contract will be 
awarded for domestically produced arti¬ 
cles using 100 percent domestic wools and 
the procedure set forth in paragraphs 
<e> and (f) of this section will be disre¬ 
garded. 

<e> In the evaluation of bids and pro¬ 
posals under this suhpart, an evaluation 
factor computed in accordance with 
paragraph <f) of this section will be 
added to that portion of the offered price 
which represents foreign wool to be 
furnished or used in performance of the 
contract, and award will be made accord¬ 
ingly. In the event that tie bids or pro¬ 
polis mult from such evaluation, award 
Jdil be made to the offeror proposing to 
furnish or use the most domestic wool. 

<f> The evaluation factor to be used 
under paragraph <e) of this section will 


be 10 percent of the average of the fol¬ 
lowing prices of representative types and 
grades of domestic wools within that one 
of the following categories which In¬ 
cludes the wool required by the specifica¬ 
tions. (The following prices reflect the 
current incentive price of 62 cents per 
pound grease basis converted to grade 
and type clean basis.) 

RmtEAF-NTATlVE TYMC AND GkAQC 
CHOW 1—CIAOTA AO'S A HO HNWI 

Category f— Staple, Average and Good 
French Combing [wonted type) 

Price, 
clean basis 
(per pound) 


The average of the following grade*; 
Territory original bog wool, aver¬ 
age and good French combing. 

64 s und finer_...... 01. 7748 

Graded territory and Texas wool. 

•tapir and good French combing. 

one-half blood, 00V63*s. 1 6SM6 

Graded Fleece Wool: 

Staple and good French comb¬ 
ing. 64 *a and finer_..... 1.7862 

Staple and good French comb¬ 
ing. one-half blood. 60*8/621. 6269 


Category 2 — Short . Average and Good trench 
Combing and Clothing \woolen type) 

The overage of the following grades: 

Territory original bag wool, short. 

French combing and clothing, 
fine (64*s. not to exceed 15 per¬ 
cent of 60*8 62*).. 1. 6601 

Graded territory and Texas wool, 
average and good French comb¬ 
ing. oni?-half blood. 60's/63l_1.0145 

Graded Fleece Wool: 

Average and good French comb¬ 
ing. 04 s and finer__ l. 7061 

Average and good French comb¬ 
ing. one-half blood. 60 s/62 b. 1 5343 

exorr 2 — Oil ADCS 60*6-00*8 

Category 3—Staple and Good trench 
Combing (worsted) 

The average of the following grade*: 

Graded territory and Texas wools: 

Staple and good French comb¬ 
ing. three-eighths blood. 

56*8/56**.- 1 4056 

Staple and good French comb¬ 
ing. 50**/46*«. one-quarter 

blood... 1 3397 

Graded Fleece Wool: 

Staple and good French comb¬ 
ing. three-eighth* blood, 

50s/58*s_ 1.3026 

Staple and good French comb¬ 
ing. 50‘«/48», one-quarter ✓ 
blood__ 1.2710 

Category t — Average French Combing 
{woolen type) 


The average of the following grade*: 

Graded Territory and Texiii Wool: 

Average French combing, three- 

eighth* blood. 56 V 58*. 1.3053 

Average French combing, 50 *b/ 

46**, one-quarter blood...... 1. 2023 

Graded Fleece Wool: 

Average French combing, three- 

eighths blood. 50** 56*. 1 2137 

Average French combing, 50**/ 

48 s, one-quarter blood—.... 1 - 0876 


OBOtrp 3-GRADES BEtOW 00*8 

Categroy 5 —Staple and Good French 

The average of the following grades: 

Graded Fleece Woo): 

Low one-quarter blood. 46V 4 

inches or more in length..... 1.1505 
Common and braid. 44V36V 6 

Inches or more In length_ 1. 0763 


ft 6,305 Contract clause. In accord¬ 
ance with the requirements of ft 6.303, 
the clause set forth below shall be in¬ 
serted in ail contracts for supplies, and 
when applicable, in contracts for serv¬ 
ices. 

Preference for Certain Dome it tc 
Commodities 

The contractor agree* that there will be 
delivered under this contract only such 
article* of food, clothing, cotton, spun silk 
yarn for cartridge cloth, or wool (whether In 
the form of fiber or yarn or contained in 
fabrics, materials, or mi nufacturvd articles) 
as have been grown, reprocessed, reused or 
produced In the United States, tU Territories. 
Its possessions, or Puerto Rloo: Provided, 
That this clause shall have no effect to tho 
extent that the Secretary has determined os 
to any such article* that it satisfactory quality 
and sufficient quantity cannot be procured aa 
and when needed at United States market 
prices: Provided further , That nothing here¬ 
in shall preclude the delivery of foods under 
this contract which have been manufactured 
or processed in the United States. Its Ter¬ 
ritories. Its possessions, or Puerto Rico, 

SUBPART D-r-PUBCHASES FROM SOVIET- 
CONTJIOLLEO AREAS 

Section 6.402 <b> (1) has been cor¬ 
rected to change the words “military 
Department procedures’* to read “de¬ 
partmental procedures". Section 6 402, 
as revised, reads as follows: 

ft 6.402 Exceptions, (a) Exceptions 
from the general policy will be made only 
pursuant to <b> below. Moreover, such 
exceptions shall be made only in unusual 
situations, such as cases of emergency 
or where supplies are not available from 
any other source and a substitute supply 
is not acceptable. 

(b> Supplies, other than those covered 
by ftft 6.401-3, 6.401-4, or 6.401-5, origi¬ 
nating from sources within Soviet-con¬ 
trolled areas (see ft 6.401-2) may be pro¬ 
cured only when: 

(1) The purchase Is for $2,500 or less 
and the contracting officer determines 
there is a need for an exception in ac¬ 
cordance with Departmental procedures; 
or 

(2) The purchase is for more than 
$2,500 ond an exception is approved by 
the Secretary . 

A copy of the document authorizing any 
exception pursuant to paragraph (b> <2> 
of this section shall be transmitted to the 
Assistant Secretary of Defei.se (Interna¬ 
tional Security Affaira). 

<R 8. 101. sec. 2202. 70A Slat. 120; 5 U. S. C. 
23, 10 U. 8. C 2202) 


Part 7—Contract Clauses 

SUBPART A-CLAUSES POR FIXED-PRICE- 

SUrrLY CONTRACTS 

1. Section 7.102 has been amended in 
accordance with Note 1 above. Section 
7.102. as revised, reads as follows: 

ft 7.102 Applicability. As used 
throughout this subpart, the term “fixed- 
price supply contract” shall mean any 
contract (a) entered into either by for¬ 
mal advertising or by negotiation, other 
than <1> purchase orders (but see ft 7.104- 
15 and 7.104-10), (2) letter contracts, 

(3) preliminary notices of award, and 

(4) amendments or supplemental agree- 
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monta to contracU or purchase orders, 
which do not effect new procurement; 
(b> at a fixed price (with or without pro¬ 
vision for price redetermination. escala¬ 
tion or other form of price revision as 
covered in 53.403 of this chapter); and 
(c) for supplies other than (1) the con¬ 
struction, alteration, or repair of build¬ 
ings. bridges, roads, or other kinds of real 
property. (2) experimental, developmen¬ 
tal, or research work, or (3) facilities to 
be provided by the Government under a 
'•Facilities Contract” as defined in Part 
13 of this chapter. 

2. The subject caption In 5 7.103-2 
has been revised as follows: "5 7.103-2 
Changes ”, and the "Disposition of Inven¬ 
tory Resulting from Changes” clause 
has been deleted. 

3. A paragraph has been added to 
5 7.103-7. Section 7.103-7, as revised, 
reads as follows: 

5 7.103-7 Payments. 

Payments 

\ Tho Contractor shall be paid, upon the 
submission ol proper invoices or vouchers, 
the prices stipulated herein for supplies de¬ 
livered and accepted or services rendered 
and accepted, leas deductions. If any. as 
herein provided. Unless otherwise specified, 
payment wlU be made on partial deliveries 
accepted by the Government when the 
amount due on such deliveries so warrants: 
or. when requested by the Contractor, pay¬ 
ment far accepted partial deliveries shall bo 
made whenever such payment would equal 
or exceed either $1,000 or 50 percent of the 
total amount of this contract. 

In contracts for the furnishing of trans¬ 
portation and accessorial services there 
will be substituted for the word ' proper” 
above, the words "properly certified." 

4. As a result of changes to Part 6 by 
this Amendment No. 30. 55 7.103.14, 
7.104-3, 7.104-13, 7.203-14. 7.204-3 nnd 
7.204-13 have been revised: the Instruc¬ 
tions in 55 7.100-1 and 7.106-2 and the 
Price Escalation clause for nonstandard 
steel Items <5 7.108-2) have been revised 
to permit use of the clause in adver¬ 
tised os well os negotiated fixed-price 
supply contracts. The affected sections, 
as revised, read as follows: 

5 7,103 Required clauses. • • • 

§7.103-14 [Reserved.] 

5 7.104 Clauses to be used when appli¬ 
cable. 

4 7.104-3 Buy American Act . In ac¬ 
cordance with the requirements of 
5 6.104-5 of this chapter. Insert the clause 
set forth therein. 

5 7.104-13 Preference for certain do¬ 
mestic commodities. In accordance with 
the requirements of 5 6.305 of this chap¬ 
ter, insert the clause set forth therein. 

5 7 106 Price escalation clauses (es- 
tabllshcd prices). 

5 7.106-1 Escalation clause for basic 
steel . aluminum , brass . bronze or copper 
mill products . The following price es¬ 
calation clause Is authorized for use in 
advertised or negotiated fixed-price sup¬ 
ply contracts for basic steel, aluminum, 
brass, bronze or copper mill products, 
such as sheets, plates and bars, when an 
established price exists for the particular 
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supply being procured. The percentage 
figure to be used in paragraph <d> (3) 
of the clause shall not exceed 10 percent. 

• • • • • 

5 7.106-2 Escalation clause for non¬ 
standard steel items. The following price 
escalation clause Is authorized for use in 
advertised or in negotiated fixed-price 
supply contracts when: 

ia> The contractor Is a steel producer 
and actually manufactures the standard 
steel mill item referred to in paragraph 
id) of the clause; and 

< b) The items being procured are non¬ 
standard steel items made wholly or In 
major part of standard steel mill items. 

When this clause Is included in invita¬ 
tions for bids. Note (6> is Inapplicable 
and shall be omitted. Invitations for bids 
or requests for proposals shall Instruct 
bidders or offerors, as appropriate, to 
complete all blanks In accordance with 
the applicable notes. 

Price Escalation 

(a) The Contractor represents that the 
unit prices act forth In this contract do not 
include any contingency allowance to cover 
the possibility of Incraurod coste of perform¬ 
ance resulting from Increases In either (I) 
tbs Contractor's rates of pay for labor em¬ 
ployed by It. or (U) tho prices which tho 
Contractor charges its manufacturing shops 
for the steel required in the performance of 
this contract. 

(b) Each contract unit price shall be sub¬ 

ject to revision, pursuant to the provisions 
of this clause, to reflect changes In the cost 
of labor snd steel. For the purpose of any 
such price revision, the proportion of the 
contract unit price attributable to costs of 
labor not otherwise included in the price of 
the steel item identified In paragraph (d) 
below shall be_percent, and the pro¬ 

portion of the contract unit price attributa¬ 
ble to the cost of steel shall be ...... per¬ 
cent. (See Note (1).] 

(c) For the purposes of this paragraph, the 
term 'labor Index* 4 shall mean the averago 
straight time hourly earnings of the Con¬ 


tractor's employees In the___shop 

of the Contractor's_* plant (see 


Note (2)| for any particular month. The 
word “month" as used herein means “calen¬ 
dar month"; provided, however, that If the 
Contractor's accounting period does not 
coincide with the calendar month, then such 
accounting period shall be used throughout 
the clause In lieu of “month." Unless other¬ 
wise specified in this contract, the labor index 
shall be computed by dividing the total 
straight time earnings of the Contractor's 
employees In the particular shop identified 
above for any given month by the total num¬ 
ber of straight time hours worked by such 
employees in that month. Any revision In a 
contract unit price to reflect changes in the 
cost of labor shall be computed solely by 
reference to the “baso labor Index." which 
shall be the average of the labor indices for 
the throe months consisting of the month of 

-- 10... (see Note (3)) the month 

immediately precoding and the month Im¬ 
mediately following, an^ to the “curreut labor 
Index," which shall be the average of the 
labor Indices for the month in which delivery 
of supplies is required to be made in accord¬ 
ance with the terms of tills contract and 
the month preceding. 

(dl Any revision In a contract unit price 
to reflect changes in the cost of steel shall 
be computed solely by reference to the “base 
steel index." which shall be the Contractor's 
established or published price to the publle 
(see Note (8)) Including all applicable ex¬ 
tras of $-per-(see Note (4) ] for 

--- (see Note (6) j on___ ID.. 


(see Note (6) ] and the "current steel index • 
which shall be the Contractor's established 
or published price to the public (see Note 
(8)] of said item Including all applicable 
extras In effect ...— days (see Note |7)| 
prior to the.first dsy of the month In which 
delivery of supplies ts required to be made 
In accordance with the terms of tho contract 

(el Each contract unit price shall be re¬ 
vised for each month in which, by the terms 
of this contract, delivery of supplies la re¬ 
quired to be made, mid such revised contract 
unit price shall apply to the deliveries at 
those quantities of supplies required to be 
mode in that month regardless of when ac¬ 
tual delivery be made of said quantities of 
supplies. Each revisod contract unit price 
for any month shAll be computed by add¬ 
ing together the following three amounts: 
(1) the amount (representing the adjusted 

cost of labor) obtained by multiplying . 

percent of the contract unit price by a frac¬ 
tion. the numerator oT which shall be the 
current labor Index and the denominator of 
which shall be the base labor Index; (li) the 
amount (representing the adjusted coat of 
steel) obtained by multiplying ...... per¬ 
cent of the contract unit price by a fraction, 
the numerator of which shall be the current 
steel Index and the denominator of which 
shall be the base steel Index: and <!ii) ths 
amount equal to_percent of the orig¬ 

inal contract unit price (represen ting that 
portion of such unit price which relates 
neither to the cost of Isbor nor to the cost 
of steel and which la therefore not subject 
to revision); (see Note (l)J: Prodded, hoto- 
ever , That any revised contract unit price 
made pursuant to the provision! of this 
clause shall in no event exceed 110 percent 
of the original contract unit price. AU com¬ 
putations shall be made to the nearest one- 
hundredth of one cent. 

(f) Pending revisions of the contract unit 
prices, if any, to be made pursuant to this 
clause, the Contractor shall be paid tho con¬ 
tract unit prices for deliveries made. Within 
thirty days after the final delivery of sup¬ 
plies, or within such further period of time 
as may be authorized by the Contracting 
Officer, the Contractor shall furnish a state¬ 
ment setting forth and certifying the cor¬ 
rectness of (I) the average straight time 
hourly earnings of the Contractor’* employ¬ 
ees in the shop of the Contractor identified 
in paragraph (c) above which earnings are 
relevant to the computations of the “base 
labor Index" and the "current labor Index. -4 
and (ill the Contractor's established or pub¬ 
lished prices to the public |aee Note |8)| 
including all applicable extras, for like quan¬ 
tities of the Hem identified In paragraph 

(d) above, which prices are relevant to the 
computation of the "base steel index” and 
the “current steel Index " Upon request of 
the Contracting Officer or hla duly authortryd 
representative, the Contractor shall moke 
available Its records used In the computation 
of the labor indices. After the receipt of 
such certificate by the Contracting Officer, 
the revised oontract unit prices shall be 
computed In accordance with the provisions 
of this clause, and this contract shall be 
amended accordingly. ^ 

(g) In the event of any total nr partial 
termination of any Item of this contract for 
the convenience of the Government, the 
month in which notice of suoh termination 
la received by tho Contractor, If prior to the 
month in which delivery le required by this 
contract, shall be considered the month tn 
which deiivory of such terminated or par¬ 
tially terminated item Is required for th* 
purpose of determining the current labor 
and materials indices tinder paragraphs (O 
and (d) hereof: Provided, hoietver. That os 
to the quantity of such item which li wj 
terminated for convenience, the mouth uj 
which delivery is required by this contract 
shall continue to apply for determining 
indices. In the case of termination of any 
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Item for default on the part of the Con- 
trartor. any price revision ahall be limited to 
the quantity of each item which has been 
delivered by the Contractor and accepted by 
the Government prior to receipt by the Con¬ 
tractor of notice of termination for default. 

Ai used in tht« clause the phrase ~the 
month In which delivery of tuppllca la re¬ 
quired to be made In accordance with the 
term* of this contract” ahull mean any 
month In which under the terms of thla 
contract a specific quantity of unite of the 
supplies called for by thla contract Is required 
to b- delivered: Provided, henrever. That In 
case the failure or the Contractor to moke 
delivery of such quantity shall have arisen 
out of enuase beyond the control and without 
the fault or negligence of the Contractor, 
within the meaning of paragraph (c) of the 
clause of this contract entitled ‘'Default,’* 
the quantity not delivered shall be required 
to be delivered as promptly as possible after 
the cessation of the cause of such failure, 
and the delivery schedule aet forth in thla 
contract shall be amended accordingly. 

0 1 Failure to agree upon any determina¬ 
tion to be mode under thla clause shall be 
a dispute concerning a question of fact 
within the meaning of the clause of this 
contract entitled "Dtsputea.'* 

Notes 

ft) Didder Insert the same percentage 
flgurrs for the corresponding blanks In para¬ 
graph* ib) and in (e) (!) * n <* (d)* 112 para¬ 
graph te) (ill), bidder Insert the percentage 
representing the difference between the sum 
of live percentages inserted In paragraph (b) 
snd 100 percent. 

(2) Bidder identify the shop and plant In 
which the standard steel mill item identified 
In paragraph (d) will be Anally fabricated 
or processed into the contract Item. 

(3) Didder Insert the month of bid open¬ 
ing or the month in which the Contractor 
submitted Its proposal If thla Is a negotiated 
contract, 

(4) Didder Inaert the unit price and unit 
of measure of the standard steel mill Hem 
used by the Contractor in the manufacture 
of the >n tract Item. 

(5) Didder identify the standard steel mill 
Uem u^ed by the Contractor in the mntiu- 
fketuro of the contract item. 

(Ci Didder Insert the date set for hid 
opening, or the date of the Contractor's 
quotation If this is a negotiated contract. 

<7i Didder insert the number of days 
which represents the Contractor's bast esti¬ 
mate of the period of time required for 
proofing the standard steel mill Item In the 
ahr»p identified in paragraph (c). 

($' lij negotiated procurements of non¬ 
standard steel Items, when there Is no estab- 
lUhvd or published price to the public, or 
when it is not desirable to use such price, 
thk paragraph may refer to another appro¬ 
priate price basis, such as an established 
mterplant price. 

SWART B—CLAUSES FOR COST-REIMBURSE- 
WENT TYPE SUPPLY CONTRACTS 

17.203-14 [&eserue&l 

I 7.203-16 Eioht-Hour Law of 1912- 
Overtime compensation , Insert the con¬ 
tact clause set forth in 1 12.303-1 of this 
chapter. Note the introductory provision 
required by | 12.303-2 of this chapter in 
the case of contracts with a Spate or 
Political subdivision thereof. 

5 7 204 Clauses to be used when ap¬ 
plicable. 

I 7 204-3 Buy American Act. In ac¬ 
cordance with the requirements of 
16 104-5 of this chapter, insert the 
clause set forth therein. 

No. 126- 3 
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I 7.204-13 Preference for certain do¬ 
mestic commodities. In accordance with 
the requirements of f 6 305 of this chap, 
ter. Insert the clause set forth therein. 

(R. 9. 161. see. 2202. 70A 8tat. 120; 5 U. 9. C. 
22.10 U. 8. C 2202) 


Part 9—Patents, Data, and Copyrights 

\ 

SUBPART D—DATA AND COPYRIGHTS 

Section 9.202-6 has been revised to 
provide a greater degree of protection 
for the data submitted by an offeror 
whose offer is accepted, and to provide 
that If data submitted with a proposal 
is desired by the Government, for other 
than evaluation purposes, such data shall 
be specified to be delivered under the 
contract. Section 9.202-6. as revised, 
reads as follows: 

6 9.202-6 Data furnished in support 
of a request for proposal When an of¬ 
feror has sumitted data in response to 
a request for a proposal and it is pro¬ 
posed to award the contract to such 
offeror, the contracting officer shall as¬ 
certain whether it is desired to acquire 
rights to use all or part of the data fur¬ 
nished with the proposal. If it is 
desired to acquire such rights, the con¬ 
tracting officer shall determine in ac¬ 
cordance with § 9.201 whether such data 
is operational, design, or proprietary In 
nature, and shall negotiate with the of¬ 
feror in accordance with the policy pre¬ 
scribed in 8 9.202 for the acquisition and 
use of such data. If the offeror agrees 
to furnish such data as a part of the 
delivery under the contract, the appro¬ 
priate clause of 8 9.203 shall be inserted 
in the contract, and the Schedule shall 
identify the data to be covered by such 
clause. 

(R. 8. 101. MTC. 2202. 70A Stat 120; 5 U 8 C. 
22. 10 U 9 C. 2202) 


Part 12— Labor 

SUBPART H—NONDISCRIMINATION IN 
EMPLOYMENT 

Section 12.803 (a) has been revised 
in accordance with Note 1 above. Sec¬ 
tion 12.803, as revised, reads as follows: 

8 12.803 Applicability . The nondis¬ 
crimination requirements arc applicable 
to contracts and first-tier subcontracts 
as herein provided. 

(a) The clause set forth in 8 12.802 
shall be included in all contracts involv¬ 
ing the employment of labor, except: 

<1> The clause shall not be included 
in— 

(1) Contracts to be performed outside 
the United States where no recruitment 
of workers within the United States is 
involved; 

(U> Contracts to meet special require¬ 
ments or emergencies, if recommended 
by the President’s Committee on Gov¬ 
ernment Contracts (sec } 12.804): and 

<iil> Purchase orders on Standard 
Form 44. 

(2) The clause shall be modified in¬ 
ti) Purchase orders for $2,500 or less 

which arc not within the above excep¬ 
tions. by deleting the last sentence of 
paragraph <a> and all of paragraph (b); 
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Cii) Contracts for $5,000 or less . other 
than purchase orders for $2,500 or less, 
by deleting the last sentence of para¬ 
graph (a) when in the judgment of the 
contracting officer administration of the 
posting requirement of a clause is im¬ 
practicable. For example, contracts for 
off-the-shelf items and contracts requir¬ 
ing delivery of supplies or performance 
of services within 60 days from the date 
of the contract 

<b> Notwithstanding paragraph (b) of 
the clause, a contractor Is not required 
to insert any nondiscrimination clause 
in subcontracts of the kind described in 
paragraph (a) Cl) <i) and <U) of this 
section. 

(R. 8 161. tec. 2203. 70A Slat 130: 5 V. 8 C. 
22. 10 V 8. C. 2202) 


Part 14—Inspection and Acceptance 

MJIiPART A—INSPECTION 

The title of 8 14.103-4 has been revised 
in accordance with Note 1 above, as fol¬ 
lows: 14.103—4 Inspection of small 

purchases ($2,500 or less )." 

(R. S. 161. w>c. 2202. 70A Slat. 120; 5 V. 8. C. 
22. 10 U. S C $302) 


Part 10— Procurement Forms 

SUBPART B —FORMS FOR NEGOTIATED 
PROCUREMENT 

Section 16.201 Bequest for quota lion 
(DD Form 747). 

8 16 201-2 Conditions for use. DD 
Form 747 is authorized for use when it 
appears reasonably certain that the pro¬ 
curement will be consummated by (a> 
a flxcd-pricc type contract involving ex¬ 
tensive negotiation or, (b) a cost-reim¬ 
bursement type contract. Standard Form 
36 (Continuation Sheet), DD Forms 
351-1 (Schedule) or 1155c (Continua¬ 
tion Sheet) may be used as required. 
The form is intended primarily for nego¬ 
tiated procurements in excess of $2,500: 
however, it may be used for negotiated 
procurements of $2,500 or less (including 
purchase orders) when written solicita¬ 
tions of quotations arc used (’see 8 3.603 
of this chapter). 

SUBPART C —PURCHASE AND DELIVERY ORDER 
FORMS 

Section 16.303-2 (a) and (c) have been 
amended in accordance with Note 1 
above. Section 16.303-2, as revised, reads 
as follows: 

8 16.303-2 Conditions for use. • • • 

(b) Use as a purchase order of not 
more than $ 1,000 . DD Form 1155 shall 
be used for all purchases of not more 
than $1,000 negotiated in accordance 
with Part 3 of this subchaptcr A: Pro¬ 
vided: 

(1) The procurement is unclassified; 
and 

(2) Only the contract clauses set forth 
on the back of DD Fdrm 1155 are to be 
used; if additional clauses covering the 
subject matter of any clause set forth in 
this subchapter (other than the clause 
set forth in 8 6.403) are to be used, the 
procurement shall be effected by use of 
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RULES AND REGULATIONS 


some other form authorized by this sub¬ 
chapter or Departmental procedures. 

(c) Use for negotiated purchases of 
not more than 1 2,500 . (X) DD Forms 

1155 and 1155s may be used for all nego- 
t in ted purchases of not more than $2,500: 
Provided: 

(1) The procurement is unclassified: 

<10 The public voucher feature of DD 

Form 1155 is not utilized in a procure¬ 
ment of more than $1,000; and 

<iil) Only the contract clauses set 
forth on the back of DD Form 1155 and 
on DD Form 1155s are to be used; if 
additional clauses covering the subject 
matter of any clause set forth in this 
subchapter (other than the clause set 
forth in 1 6.403) are to be used, the pro¬ 
curement shall be effected by use of some 
other form authorized by this subchapter 
or Departmental procedures. 

(2) When DD Form 1155s is used, the 
contracting officer shall request con¬ 
tractor acceptance thereon if: 

<i> The written acceptance of the con¬ 
tractor is necessary for the obligation of 
funds in accordance with Section 1311, 
Public Law 663, 83d Congress <31 U. S. C. 
200>. (When the purchase is for not 
more than $1,000 or is negotiated pur¬ 
suant to 10 U. S. C. 2304 (a) (2) or (9), 
section 1311 does not require a written 
acceptance. >; or 

(U) It4s deemed to be in the best inter¬ 
est of the Government to consummate a 
binding contract between the parties be¬ 
fore the contractor undertakes perform¬ 
ance. 

SUB PART D—SPECIAL CONTRACT AND ORDER 
FORMS 

A cross reference in the agreement in 
$ 16.505-2 <b) has been corrected from 
"1 16.505-1 <d" to read “5 16.505-2 <c). M 
as follows; 

i 16.505 Novation agreements. 


I 16.505-2 Agreement to recognize a 
successor in Interest . • • • 

Agreement 

This Agreement, entered into as of 
--—...... 19... by and between the ABC 

Corporation, a corporation duly organised 
and existing under U\r laws of the State 

of-...... with lta principal office In the 

City of---(hereinafter referred to 

aa the "Transferor 1 *); the XYZ Corporation 
fformerly known a* the LMN Corporation!, 
a corporation duly organized and existing 

under the laws of the State of ......_ 

with its principal office in the City of 

-- (hereinafter referred to aa the 

•Transferee”) uhd the United States of 
America (hereinafter referred to as the 
••Government”). 

Wttneaseth: 

Whereas, the Government, represented by 
various Contracting Officers of the Depart¬ 
ment of the-„-- has entered Into 

certain contracts, letter contracts and pur¬ 
chase orders with the Tranaferor. |namely: 

-1 or fas set forth In the attached 

list marked ‘ Exhibit A” to this Agreement 
and herein Incorporated by rofrrence;| and 
the term “the contracts** as hereinafter used 
means the above oontracts, letter contracts, 
and purchase orders, and all other contracts, 
letter contracts and purchase orders, includ¬ 
ing amendments and change orders thereto, 
heretofore made between ibo Government, 
represented by various Contracting Officers 


of the Department of the _____ and 

the Transferor (whether or not performance 
and payment have been completed and re¬ 
leases executed, if the Government or the 
Transferor has any remaining rights, duties 
or obligations thereunder), and Including 
amendments and change orders thereto here¬ 
after made between the Government and the 
Transferee; 

Whereas, as of__ 19.., the Trana¬ 

feror assigned, conveyed and transferred to 
the Transferee all the assets of the Trans¬ 
feror hy virtue of a |term descriptive of the., 
legal transaction involved | between the 
Tranaferor and the Transferee; 

Whereas, the Transferee, by virtue of said 
assignment, conveyance and transfer, has 
acquired all the assets of the Transferor; 

Whereas, by virtue of said assignment, con¬ 
veyance and transfer, the Transferee has 
aasnmed aU the duties, obligations and lia¬ 
bilities of the Transferor under the Con¬ 
tracts; 

Whereas, the Transferee is In a position 
fully to perform the Contracts, and such 
duties and obligations as may exist under 
the Contracts; 

Whereas. It is consistent with the Govern¬ 
ment's interest to recognise the Transferee 
as the successor party to the Contracts; 

Whereas, thero has been filed with the 
Government evidence of said assignment, 
conveyance or transfer fndd if desired. Tn 
the form of a certified copy of the list of the 
documents required by f 10.505-2 (c), 

below” J; 

5UBPAET H—MISCELLANEOUS FORMS 

Section 16.814 has been added covering 
use of DD Forms 1071 and 1072, approved 
1 February 1958. Section 16,814 reads as 
follows; 

§ 16.814 Experience data forms. 

i 16 814-1 Architect-engineer experi¬ 
ence data (DD Form 1071). This form 
is designed to assure the uniform sub¬ 
mission of experience and organizational 
data by architect-engineer firms and 
shall be used in lieu of any corresponding 
Departmental form. 

5 16 814-2 Construction contractor 
experience data (DD Form 1072). Tills 
form is designed to assure the uniform 
submission of experience and organiza¬ 
tional data by construction contractors 
and shall be used in lieu of any corre¬ 
sponding Departmental form. 

<R. 8. 161. sec. 2202, 70A Stat. 120; 5 U. 3. C. 
22.10U.8. C. 2202) 


Part 30— Appendix to Armed Services 
Procurement Regulation 

Section 401.1 (a) of } 30.2 and section 
307.1 (b) of § 30.3 have been revised to 
clarify the policy with respect to the 
marking of accessory and auxiliary items 
of plant equipment. Section 202 (b> of 
5 30.3 has been revised to achieve con¬ 
sistency with the policy expressed in 
1 30.2 which encourages single property 
administration at each industrial facility. 
Amended portions of $3 30.2 and 30.3 
read as follows: 

5 30.2 Appendix B — Manual for con¬ 
trol of Government property in posses¬ 
sion of contractors. 

401 Identification and commodity classi¬ 
fication; marking. • • • 

401.1 Identification. • • • 

(a) Extent of identification. 


(1) As a general rule, ail Government ma¬ 
terial shall be Identified as Government prop¬ 
erty except in those cases where— 

(A) No materials of the same type at the 
same location are owned by the contractor, 
his employees, or other contracting agencies. 

(B) Adequate physical control Is main¬ 
tained over tool-crib items, guard force item*, 
protective clothing and other items Issued for 
use by individuals In the performance of 
their work under the contract. 

(C) Property Is of bulk type or by lta gen¬ 
eral nature of packing or handling precludes 
odequato marking, as may be determined by 
the property administrator. 

(D) Where properly is commingled xb Au¬ 
thorized by paragraph 206 hereof. 

<ll) Oovemmeut-owned special tooling 
shall be marked with the designation of the 
Military Department responsible for funding 
and control of such tooling, aa follows 
Army—* , U8A*\ Navy—*'USN'*. and Air Puree— 
*USAF\ unless it is determined that such 
marking wUl damage the special tooling or t* 
otherwise Impracticable. Marking and iden¬ 
tification procedures may be expanded by the 
Department having cognizance over the tool¬ 
ing to Include end Item reference, drawing 
number, and such other Information us may 
be desired in a given cose. 

(Ill) Unless already marked in accordance 
with these instructions, all Ooverninen;- 
owned plant equipment* including industrial 
reserve plant equipment, shall be marked by 
the contractor with an identification number, 
except whon the size of the equipment or the 
nature of the material from which It is mivde 
makes It Impracticable or except when the 
equipment Is accessory or auxiliary equip¬ 
ment which is attached to or oiherwiic a 
part of an Item of plant equipment and is 
required for its normal operation (see f 30 2, 
3045 (a)). When for the above reasons an 
item of plaht equipment cannot be marked 
with an Identification number, it will be as¬ 
signed an identification number for reoord 
purpose*, which number shall be shown on 
the plant equipment property record. Once 
an identification number has* been affixed to 
an item of plant equipment, the identifica¬ 
tion will be permanent and will not bs 
changed'so long as the equipment remain* 
under the control of the same Military De¬ 
partment (but see (iv) below). 

1 30.3 Appendix C—Manual for con¬ 
trol of Government property in posses¬ 
sion of nonprofit research and develop¬ 
ment contractors. 

• • • • • 

202 Designation of property admtnlutrator. 

(a) A property administrator shall be des¬ 
ignated for each Government contract in¬ 
volving Government property. In appropri¬ 
ate cases, tho contract Administrator may be 
assigned the additional duty of property 
administrator. 

(b) It is Department of Defense Policy to 

encourage single property administration 
each Industrial facility. Consequently, when 
a contractor is engaged tn the performance 
of contracts for more than one procuring 
activity, a single property admlntstmtn: shall 
be designated for all contracts If mutually 
agreeable to tho procuring activities con¬ 
cerned. w 

(c) Assistant property odmlnUtratori f<f 
specific cun tracts may be appointed tn ac¬ 
cordance with the procedures of each Depart¬ 
ment. 

<d) Property administrators may be civil¬ 
ian or military personnel. 

(e) The property administrator will not 
be required by virtue of hi* duty as properly 
administrator to post a bond. 

• • • • 

307 Identification and commodity clari¬ 
fication — marking. • • • 

307 I Identification • • • 
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(b) Plant equipment. VnJcsa nlrcndy *o 
marked, Oovernmcnt-furnlfhed equipment 
and plant equipment acquired by the con¬ 
tractor, title to which vceU In the Govern¬ 
ment. shall be marked by the contractor 
with an Identification number to be lur¬ 
ched by the Government, except when 

(I) the tire or nature at a particular Item 
make* marking Impracticable, in which caae 
»uch Item shall bo Assigned an identification 
number for record purpoeee, which number 
ihntl be ohown in the plant equipment prop¬ 
erty record; or 

111) the equipment U accewory or auxil¬ 
iary and attached to or otherwise a part of 
an Item of plant equipment and U required 
for (U normal operation. In which caw* such 
item ahoil be entered and described on the 
record of the equipment to which It la at¬ 
tached or of which It la otherwise a part. 

O. C. Bannexman, 
Director for Procurement Policy , 
Office of the Assistant Secre¬ 
tary of Defense (Supply and 
Lavishes). 

IP It. Doc. 58-4867; Piled, June 28. 1858; 

8:45 a. m | 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trado Commission 

Subchapfer 8—Trade Practice Conference Rules 
l File No. 21-216) 

Pabt 103— Raudit Industry 

Die proceedings having been held un¬ 
der (he trade practice conference pro¬ 
cedure In pursuance of the Act of Con¬ 
gress approved September 26. 1914, as 
amended < Federal Trade Commission 
Act , and other provisions of law admin¬ 
istered by the Commission: 

It ii now ordered . That the trade prac¬ 
tice rules as hereinafter set forth, which 
have been approved by the Commission 
in thfc proceeding, be promulgated as of 
Junt' 27. 1958. 

Statement by the Commission. Trade 
Practice rules for the Rabbit Industry, 
as hereinafter set forth, arc promulgated 
by the Federal Trade Commission under 
the trade practice conference procedure. 
Such rules constitute a revision and ex¬ 
tension of, and supersede, the trade prac¬ 
tice rules for the Rabbit and Cavy Breed¬ 
ers' Industry as promulgated by the 
Commission on April 30, 1934. 

The industry for which these rules are 
established is composed of persons, firms, 
corporations, and Organizations engaged 
in the sale, offering for sale, or distribu¬ 
tion of any or all types, breeds, varieties, 
or strains of live domestic rabbits or 
cavics. 

The rules are directed to the preven¬ 
tion and elimination of various unfair 
trade practices deemed to be violative of 
administered by the Commission. 
They are to be applied to such end and to 
the exclusion of any acta or practices 
vhlch suppress competition or otherwise 
ft;-train trade. 

Proceedings leading to the establish¬ 
ment of these rules were instituted upon 
application of the American Rabbit 
Breeders Association. Inc., during the 
course of which proposed rules for the 
industry were published by the Commis¬ 


sion and made available to all industry 
members and other Interested or af¬ 
fected parties upon public notice 
whereby they were afforded opportunity 
to present their views. Including such 
pertinent information, suggestions, or 
amendments respecting the rules as they 
desired to offer, and to be heard in the 
premises. Pursuant to such notice, a 
public hearing was held in Washington. 
D. C.. on April 7, 1058. and all matters 
there presented, or otherwise received in 
the proceedings, were duly considered by 
the Commission. 

Following such hearing, and upon full 
consideration of the entire matter, final 
Action was taken by the Commission 
whereby it approved the rules as herein- 
af ter set forth. 

Such rules become operative thirty 
(30 > days from the date of promulgation. 

The rules . These rules promulgated 
by the Commission are designed to foster 
and promote the maintenance of fair 
competitive conditions in the interest of 
protecting Industry, trade, and the 
public. It Is to this end. and to the ex¬ 
clusion of any act or practice which fixes 
or controls prices through combination 
or agreement, or which unreasonably re¬ 
strains trade or suppresses competition, 
or otherwise unlawfully injures, de¬ 
stroys. or prevents competition, that the 
rules are to be applied. 

See. 

103.0 The Imlufttry and Its products defined. 
103.1 Misrepresentation of products. 

103 2 Misrepresentation concerning prolifi¬ 
cacy. growth, disease - resistance, 
development of superior meat. fur. 
or hair. etc. 

103.3 Misrepresenting industry products as 

meeting requirements ol a standard 
or specification. 

103.4 Misrepresentation as to character of 

business. 

103.5 Misrepresentation concerning pur¬ 

chase of offspring of rah hits or 
cavles, etc. 

103.8 Balt advertising. 

103.7 Defamation of competitors or false 
disparagement of their products. 
103 8 Prohibited discrimination. 

100.9 Aiding or abetting use of unfair trade 

practices. 

AuTKOimr : If 103.0 to 1039 Issued under 
sec. 8. 38 Stat. 72i; 16 T7. a C. 46. Interpret 
or apply sec. 5. 38 StaU 719, as amended; 16 
U. 8. C. 45. 

5 103.0 The industry and its products 
defined, (a) Products of the Industry 
covered by the rules In this part include 
nil typos, breeds, varieties, or strains of 
live domestic rabbits or cavtes. 

(b) Members of the industry arc per¬ 
sons, firms, corporations, and organiza¬ 
tions engaged in the sale, offering for 
sale, or distribution of any such products. 

1103.1 Misrepresentation of products . 
In the sale, offering for sale, or distribu¬ 
tion of industry products, it is an unfair 
trade practice for any member of the in¬ 
dustry to make or publish, or cause to be 
made or published, any statement or 
representation (whether in the form of 
advertisement, trade promotional litera¬ 
ture, mark, stamp, brand. label, depic¬ 
tion. photograph, illustration, radio or 
television broadcast, or otherwise) 
which, directly or by implication, has 
the capacity and tendency or effect of 
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deceiving purchasers or prospective pur¬ 
chasers concerning: 

(a) The grade, quality, quantity, age, 
price, value, pedigree, registration, ori¬ 
gin. weight, health, strength, growth, 
livability, size, productivity, breeding, 
raising, or desirability, of any industry 
product; or 

(b) The hair of any industry product, 
the grow th, use, grade, or value thereof, 
or the market for such hair; or 

(c) The delivery or purported delivery 
dates or other terms or conditions of de¬ 
livery or sale of any industry product; or 

<d> The experience needed, or pur¬ 
ported gross salea, income, profits, or op¬ 
portunities, in connection with the 
breeding, raising, or marketing of any in¬ 
dustry product; or 

(e) Any other material matter relat¬ 
ing to the breeding, raiding, or market¬ 
ing of such product. (Rule 1] 

§ 103.2 Misrepresentation concerning 
prolificacy, growth, disease-resistance. 
development of superior meat, fur, or 
hair, etc. It Is an unfair trade practice 
for any industry member to represent, 
directly or by implication, through ad¬ 
vertising or otherwise, that any rabbits 
or cavies, or breeds, or varieties, or 
strains thereof, are more prolific or grow 
faster, are more disease-resistant, or de¬ 
velop a higher quality of meat, fur, or 
hair, than is in fact the case. (Rule 21 

i 103,3 Misrepresenting industry 
products as meeting requirements of a 
standard or specification. In the sale, 
offering for sale, or distribution of in¬ 
dustry products, it is an unfair trade 
practice, directly or Indirectly, to repre¬ 
sent: 

(a) That an industry product meets 
the requirements of a standard or speci¬ 
fication. or any quality rating or designa¬ 
tion provided for by a standard or 
specification, when such is not the fact; 
or 

(b) That an Industry product meets 
the requirements of a standard or speci¬ 
fication. or any quality rating or desig¬ 
nation provided for by a standard or 
specification, without a clear and ade¬ 
quate Identification of such standard or 
specification and disclosure as to 
whether same is an official, Industry, or 
private standard or specification, made 
in immediate conjunction with the rep¬ 
resentation; or 

(0) That an industry product meets 
the requirements of a standard or speci¬ 
fication which is not applicable to in¬ 
dustry products, or which has been 
rescinded or superseded and no clear and 
adequate disclosure of such fact is made 
in immediate conjunction with the rep¬ 
resentation; or to make reference to any 
standard or specification, or any quality 
rating, grade, or designation provided 
for by any standard or specification, in 
such a manner, or under such circum¬ 
stances as to mislead purchasers or pros¬ 
pective purchasers as to the kind, grade, 
or quality of any product of the 
Industry. (Rule 31 

5 103.4 Misrepresentation as to chor- 
ccfer of business. It is an unfair trade 
practice for any industry member to 
represent, directly or by implication, in 
his advertising or otherwise, that he is a 
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raiser or breeder of industry products 
or that he had actually raised or bred 
particular industry products, when such 
is not the fact, or in any other manner 
to misrepresent the character, extent, or 
type of his business. I Rule 41 

4 103.5 Misrepresentation concerning 
purchase of offspring of rabbits or caxnes, 
etc . It is an unfair trade practice for 
any industry member to represent, 
directly or by implication, through ad¬ 
vertising or otherwise, that (a) he will 
buy back the offspring of the rabbits or 
cavles sold by him. when such is not the 
fact, or (b) that he will buy back such 
offspring at any price or prices in excess 
of those he actually will pay for the 
rabbit or cavy young of stock purchased 
from him. (Rule 51 

1 103.0 Bait advertising . It is an un¬ 
fair trade practice for an Industry mem¬ 
ber to offer for sale any industry product 
when the offer is not a bona fide effort 
to sell the product so offered. 

Non: In determining whether there hits 
been a violation of this section, considers- 
tion will be given to act* or practice* Indi¬ 
cating that the offer was not made In good 
faith for the purpose of selling the ad¬ 
vertised product, but wa* mado for the pur¬ 
pose of contacting prospective purchasers 
and selling them a product or product* other 
than the product offered. Among act* or 
practice* which wUl be considered In making 
that determination are the following: 

(a) The oreatlon. through the initial offer 
or advertisement, of a false Ixnpreaelon of 
the grade, quality, value, Rite, or origin of 
the product offered, or in other material 
respect. 

(b) The disparagement, by act* or words* 
Of the product offered. 

(c) The refusal. In the event of sale of 
the product offered, to deliver such product 
to the buyer within a reasonable time there¬ 
after. 

(d) The failure to haTe available a quan¬ 
tity of the advertlred product sufficient to 
meet reasonably anticipated demand*. 

It is not necessary that each act or prac¬ 
tice set forth above be present in order to 
establish that a particular offer is violative 
of this section. 

(Rule 6) 

4 103.7 Defamation of competitors or 
false disparagement of their products . 
It is an unfair trade practice: 

<a> To defame competitors by falsely 
imputing to them dishonorable conduct* 
inability to perform contracts, question¬ 
able credit standing* or by other falsa 
representations; or 

<b> To falsely disparage a competitor's 
products, business methods, selling 
prices, values, credit terms, policies, or 
service!*. (Rule 7 J 

4 103.8 Prohibited discrimination — 1 
(a> Prohibited discriminatory prices'. 


1 A* used In this section, the word -com¬ 
merce** means -trade or commerce among 
the several Slate* and with foreign nation* 
or between the District of Columbia or any 
Territory of the United 8Ute* and any State, 
Territory, or foreign nation, or between any 
insular possessions or other place* under 
the Jurisdiction of the Uhltcd States, or be¬ 
tween any such possession or place and any 
Bute or Territory of the United 8tntes or 
the District of Columbia or any foreign na¬ 
tion. or within the District of Columbia or 
any Territory or any Insular possession or 
other place under the Jurisdiction of the 
United States.” 


rebates . refunds , discounts . credits , etc., 
which effect unlawful price discrimina¬ 
tion. It Is an unfair trade practice for 
any industry member engaged in com¬ 
merce, in the course of such commerce, 
to grant or allow, secretly or openly, di¬ 
rectly or Indirectly, any rebate, refund, 
discount, credit, or other form of price 
differential, where such rebate, refund* 
discount, credit, or other form of price 
differential effects a discrimination in 
price between different purchasers of 
goods of like grade and quality, where 
either or any of the purchases involved 
therein are in commerce, and where the 
effect thereof may be substantially to 
lessen competition or tend to create a 
monopoly m any line of commerce, or to 
injure, destroy, or prevent competition 
with any person who either grants or 
knowingly receives the benefit of such 
discrimination, or with customers of 
either of them: Provided , however: 

<1> That the goods involved in any 
such transaction are sold for use, con¬ 
sumption, or resale within any place 
under the jurisdiction of the United 
States, and are not purchased by schools, 
colleges, universities, public libraries, 
churches, hospitals, and charitable in¬ 
stitutions not operated for profit, as sup¬ 
plies for their own use; 

<2> That nothing contained in tills 
paragraph shall prevent differentials 
which make only due allowance for dif¬ 
ferences In the cost of manufacture, sale, 
or delivery resulting from the differing 
methods or quantities in which such 
commodities are to such purchasers sold 
or delivered: 

Note: Coat Justification under subpara¬ 
graph <2) of this paragraph depend* upon 
net savings In co*t based on all facts relevant 
to the transaction* under tho term* of this 
proviso. For example. If a seller regularly 
grant* a discount based upon the purchase 
of a specified quantity by a single order for 
a single delivery, and this discount I* Justi¬ 
fied by cost difference*, it doe* not follow 
that the same discount can be cost Justified 
If granted to a purchaser of the same quan¬ 
tity by multiple orders or for multiple 
deliveries. 

(3) That nothing contained in this 
section shall prevent persons engaged In 
selling goods, wares, or merchandise in 
commerce from selecting their out cus¬ 
tomers in bona fide transactions and not 
in restraint of trade; 

(4) That nothing contained in this 
paragraph shall prevent price changes 
from time to time where made In re¬ 
sponse to changing conditions affecting 
the market for or the marketability of 
the goods concerned, such as but not 
limited to distress sales under court proc¬ 
ess. or sales In good faitli in discontinu¬ 
ance of business In the goods concerned. 

(5) That nothing contained in this 
section shall prevent,the meeting in good 
faith of an equally low price of a 
competitor. 

None: Be* subsection (b) of section 2 of 
the Clayton Act as amended, which Is set 
forth In tlie not* following paragraph (e) of 
this section. 

<b> Prohibited brokerage and com¬ 
missions . It is an unfair trade practice 
for any member of the industry engaged 
in commerce. In the course of such com¬ 
merce. to pay or grant, or to receive or 


accept anything of value as a commis¬ 
sion. brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the oale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or to 
an agent, representative, or other* In¬ 
termediary therein where such inter¬ 
mediary is acting in fact for or in behalf, 
or la subject to the direct pr indirect con¬ 
trol. of any party to such transaction 
other than the person by whom such 
compensation Is so granted or paid. 

<c> Prohibited advertising or pro¬ 
motional allowances , etc. It is an un¬ 
fair trade practice for any member of 
the Industry engaged in commerce to 
pay or contract for the payment of ad¬ 
vertising or promotional allowances or 
any other thing of value to or for the 
benefit of a customer of such member in 
the course of such commerce as compen¬ 
sation or in consideration for any serv¬ 
ices or facilities furnished by or throu :h 
such customer in connection with the 
processing, handling, sale, or offering for 
sale of any products or commodities 
manufactured, sold, or offered for sale 
by such member, unless such payment 
or consideration is available on propor¬ 
tionally equal terms to all other cus¬ 
tomers competing in the distribution of 
such products or commodities. 

<d) Prohibited discriminatory serv¬ 
ices or facilities . It is an unfair trade 
practice for any member of the industry 
engaged in commerce to discriminate in 
favor of one purchaser against another 
purchaser or purchasers of a commodity 
bought for resale, with or without proc¬ 
essing, by contracting to furnish or 
furnishing, or by contributing to the 
furnishing of, any services or facilities 
connected with the processing, handling, 
sale, or offering for sale of such com¬ 
modity so purchased upon terms not 
accorded to all competing purchasers on 
proportionally equal terms. 

Note: Seo subsection (b) of section 2 of 
the Clayton Act a* amended, which la k*i 
forth in the note foUowlng paragraph (c) 
of thi* section. 

(e> Inducing or receiving an illeyet 
discrimination in price . It Is an unfair 
trade practice for any member of the 
industry engaged In commerce, hi the 
course of such commerce, knowingly to 
Induce or receive a discrimination In 
price which Is prohibited by the fore¬ 
going provisions of this section. 

Note: This paragraph Is a restatement of 
Bcctlon 2 (f) of the Clayton Act a* amended. 
In a complaint proceeding under this sec¬ 
tion, in order to make out a prim* facie 
violation, the Commission must *bow that 
the favored buyer induced or received the 
lower price knowing, or knowing fact* from 
which he should have known, that «ueh price 
was violative of section 2 (a) of said act and 
not Justified under subparagraphs i2). (4), 
or (5) of paragraph (a) of this section. 
When, In any such proceeding, the Isrur *» 
limited to the question of whether the pr.c* 
differential Involved mad* only due allow¬ 
ance for difference* In cost of manufactur¬ 
ing. sale, or delivery resulting from the dif¬ 
fering methods or quantities in which the 
goods were sold and delivered, the Commis¬ 
sion may establish a printa facie cos* to a 
number of way*, including: 

(11 By showing that the buyer paym* ™ 
lower price knew that th* meihodJ by, *nu 
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quMititlt* In. which the good* were sold 
and delivered to him by the seller were the 
■jmie as in the case of the competing buyer 
or buyers paying the higher price or prices; 

or 

<2) By showing, when there la a difference 
in the method* or quantities in which the 
goods were sold and delivered by the seller 
u> the buyer than In the case of the com¬ 
peting buyer or buyer* paying the higher 
price or prlcea. that the buyer paying the 
lower price or prlcea knew the nature and 
extent of such differences and knew or should 
have known that they could not have re¬ 
sulted in sufficient cost savings of the kind 
and character specified as to Justify the price 
differential. 

Nora: This section U based on the pro¬ 
visions of section 2 of the Clayton Act as 
amended by the Roblnson-Patman Act, 

Subsection (b) of section 2 oX the Clayton 
Act, as amended, to which reference Is made 
in the note to subparagraph (8) of para¬ 
graph (a) of this section and In the note to 
fKiragraph (d) of this section reads as fol¬ 
lows: 

“Upon proof being made, at any hearing on 
a complaint under this section, that there 
has been discrimination in price or services 
or facilities furnished, the burden of re¬ 
butting the prima facie case thus made by 
showing Justification shall be upon the per¬ 
son charged with a violation of this section, 
and unless Justification shall be affirmatively 
shown, the Commission is authorised to Issue 
sn order terminating the discrimination: 
Provided, however, That nothing herein con¬ 
tained shall prevent a feller rebutting the 
prims facie cose thus made by showing that 
his lower price or the furnishing of services 
or facilities to any purchaser or purchasers 
was mads In good faith to meet an equally 
low price of a competitor, or the services or 
facilities furnished by a competitor,*' 

tRule 81 

l 103.0 Aiding or abetting use of wn- 
fair trade practice*. It Is an unfair trade 
practice for any person, firm, or corpora¬ 
tion to aid. abet, coerce, or induce an¬ 
other, directly or Indirectly, to use or 
promote the use of any unfair trade 
practice specified In this part. I Rule 9] 

Issued: June24,1958. 

Promulgated by the Federal Trade 
Commission June 27,1958. 

Cstai] Robert M. Pariush, 

Secretary. 

|F. n. Doc, 58-4903; Piled, June 26. 1958; 

8:40 a.m.| 


TITLE 25—INDIANS 

Chopter I—Bureau of Indian Affairs, 
Department of the Interior 

Subchoptsr F—Enrollment 

Part 45—Preparation or a Roll for toe 
Distribution or the Judgment 
Awarded the Otoe and Missourxa Tribe 

8cc. 

46.1 Definitions. 

43 -2 Purpose. 

433 Eligibility for enrollment. 

43 4 Application forms. 

438 Piling applications." 

43 6 Barden of proof. 

43 7 Action by the Director. 

«8 Appeals. 

45 9 Action by the Secretary. 

43 10 Preparation and approval of roU. 

4a U Director's certificate. 

43.12 Special Instructions. 


Authority: 1145.1 to 45 12 Issued under 
sec. 6. Pub. Law 85-395; 72 8tat. 106. 

S 45.1 Definitions. As used In this 
part: 

(a) "Tribe" means "Otoe and Mis¬ 
souri Tribe of Indians." 

(b) "Secretary" means "Secretary of 
the Interior." 

(c> ‘ Director 1 ’ means "Area Director. 
Anad&rko Area Office". 

(d) "Commissioner" means "Commis¬ 
sioner of Indian Affairs". 

<e> "Allotment rolls" means "Allot¬ 
ment rolls of the Otoe and Missouria 
Tribe npproved December 7. 1899. June 
1. 1906, and January 17. 1907". 

$ 45.2 Purpose. The regulations In 
this part are to govern the compilation 
of a roll of persons of the blood of the 
Otoe and Missouria Tribe who were living 
on May 9. 1958. which roll shall be used 
for the distribution of the judgment 
awarded the Otoe and Missouria Tribe 
by the Indian Claims Commission. 

5 45.3 Eligibility for enrollment. 
Each person of Otoe and Missouria blood 
whose name appears on the allotment 
rolls of the Tribe approved December 7, 
1899, June 1, 1906. and January 17, 1907. 
and who was living on May 9. 1958. and 
each descendant living on May 9. 1958. 
of allottees of Otoe and Missouria blood 
whose names appear on any one of the 
allotment rolls, regardless of whether 
such allottees arc living or deceased, may. 
within six months after the date of the 
act (on or before November 9. 1958), 
submit an application for enrollment. 

445.4 Application forms . Applica¬ 
tion forms may be stained from the 
Director or from members of the Tribal 
Council. 

5 45.5 Filing applications. Each adult 
person who believes he meets the re¬ 
quirements for enrollment may, within 
six months after the date of the act (on 
or before November 9. 1958), submit to 
the Area Director, Bureau of Indian 
Affairs, Federal Building, Anadarko, 
Oklahoma, an application for enrollment 
to share In the distribution of the Otoe 
and Missouria Judgment Funds. Appli¬ 
cations for minors, mentally Incompe¬ 
tent persons, members of the Armed 
Services stationed outside the Continen¬ 
tal United States, or persons who have 
died since the date of the act, may be 
filed by the parent, recognized guardian, 
next of kin, next friend, spouse, executor 
or administrator of estate, or other per¬ 
son having custody or care of them with¬ 
in six months after the date of the act 
(on or before November 9, 1958). Each 
application shall contain, among other 
Information: 

(a) The name and address of appli¬ 
cant, and if application is filed on behalf 
of a minor, mentally iheompetent per¬ 
son, a member of the Armed Services 
stationed outside the Continental United 
States, or a person who has died since 
May 9. 1958, the name and address of 
the person filing the application for 6uch 
individual and a statement of his rela¬ 
tionship to the applicant. 

(b) Identification of the allotment roll 
on which the name of applicant or appli- 
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cant’s ancestor appears and his or her 
roll number. 

(c) In the case of a descendant of an 
allottee, the name of the allottee through 
whom right of enrollment is claimed. 

<d) The relationship of applicant to 
ancestor on the roll. 

<e) Present address of ancestor. If 
living. 

$ 45.6 Burden of proof. The burden 
of proof rests upon the applicant to 
establish that he or she Is of the blood 
of the tribe, that his or her name appears 
on one of the allotment rolls, or that he 
or she is a descendant of a person of the 
blood of the tribe whose name appears 
on one of the allotment rolls. 

4 45.7 Action by the Director. The 
Director shall consider each application 
and upon determination of the eligibility 
of the applicant, notify each person in 
writing of his decision. If such deter¬ 
minate is favorable, the name of the 
applicant shall be placed on the roll. If 
the determination is adverse, notice of 
such decision shall be sent to applicant 
by registered mail, return receipt re¬ 
quested. together with the reasons there¬ 
for and of the right of appeal to the 
Secretary. 

4 45.8 Appeals. Appeals must be ad¬ 
dressed to the Secretary and filed with 
the Director within 30 days from the re¬ 
ceipt of the notice of rejection. The ap¬ 
pellant may submit with his appeal any 
supporting evidence not previously fur¬ 
nished. When upon review of the evi¬ 
dence submitted by appellant, the 
Director is satisfied that he or she has 
established his or her right to enrollment, 
appellant shall be so notified and his or 
her name entered upon the roll. If the 
Director determines appellant incUgible, 
he shall forward the appeal, together 
with the completed record and his 
recommendation thereon, to the Com¬ 
missioner for transmittal to the Secre¬ 
tary. 

4 45.9 Action by the Secretary , The 
decision of the Secretary on an appeal 
shall be final and conclusive and the ap¬ 
pellant shall be given written notice of 
the decision. The Director Is authorized 
to enter on the roll the name of any 
person whose appeal has been granted 
when so directed by the Secretary. 

5 45.10 Preparation and approval of 
roll. Upon completion of action on all 
applications and upon notice from the 
Secretary that all appeals have been de¬ 
termined. the Director shall prepare a 
roll consisting of the names of those 
persons determined to be eligible to share 
In the Otoe and Missouria Judgment 
Funds. The roll shall contain for each 
person a roU number, application num¬ 
ber. name. sex. address, and in the re¬ 
marks column, date of allotment roll and 
number or if a descendant, the name, 
allotment roll and allotment number of 
ancestor through whom enrollee has 
established his right to eUgibility. The 
roll shall be submitted to the Secretary 
or his authorized representative for 
approval. 

4 45.11 Director's certificate. The Di¬ 
rector shall affix his certificate to the roll 
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certifying that the roU, to the best of his 
knowledge and belief contains only the 
names of those persons w ho were deter¬ 
mined to meet the requirements for en¬ 
rollment provided by law. 

S 45.12 Special instructions. To facil¬ 
itate the work of the Director the Com¬ 
missioner may issue special instructions 
not Inconsistent with the regulations in 
this part. 

The procedure for genera! notice of 
proposed rule making is dispensed with 
because the time limit set forth in the 
act for filing applications for enrollment 
would be seriously curtailed, which is 
contrary to the public interest. 

Hatfield Chilson, 
Acting Secretary o/ the Interior . 

June 20.1058. 

|P. R. Doc. 58-4891: Filed. June 26. 1958; 

8:48 a. ro.J 


TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 22 —Second Class 
Part 28 —For the Bund 
Part 48— Undeliverable Mail 
MISCELLANEOUS AMENDMENTS 

n. In $ 22.1 Second-class rates amend 
paragraph ib) (1) by deleting subdivi¬ 
sion (lii) thereof and redesignating (iv) 
as (lii). 

Note: Tho corresponding Postal Manual 
section U 132.121c. 

b. In i 22.2 Qualifications for second- 
class privileges amend paragraph (b> (3) 
to read as follows: 

<3> Preparation. Publications must 
be formed of printed sheets. They may 
not be produced by stencil, mimeograph, 
or hectograph process or in imitation of 
typewriting. 

Note: The corresponding Poetal Manual 
section la 132223. 

c. In 5 22.4 What may be mailed at the 
second-class rates amend paragraph <h> 

(1) to read as follows, effective July 1, 
1958: 

(1) Enclosures, Bills, receipts, and 
orders for subscriptions may be enclosed 
cither loose or bound in. No other en¬ 
closures arc permitted. They may be 
prepared in the following ways: 

(l> Printed or written. 

(ii) Printed on cards and envelopes, 
Including business replies. 

(ill) Arranged to include coin recep¬ 
tacles. 

(iv) Arranged as combination forms 
for two or more second-class publica¬ 
tions issued by the same publisher. 

Note: The corresponding Poetal Manual 
section Is 132.481. 

(R. 8. 161. 398, os amended; sec. 14, 20 Stat. 
359, os amended, sec. I. 25 Stat. I, as 
emended; 5 XJ. S. C. 22. 369. 39 U. 8. C. 226. 
349) 

d. In 5 28.1 Pates amend the table by 
making the following change In the col¬ 
umn headed “Kind of matter* \ effective 
July 1, 1958: 


Under “Reading matter for the blind*’ 
add the following new item: 

Books, or page* thereof. In raised char¬ 
acters. whether prepared by hand or printed, 
which contain no advertisements, when fur¬ 
nished by any person to a blind person with¬ 
out cost to such blind person. 

Note: The corresponding Postal Manual 
section is 138 1. 

e. In l 28.3 Classification amend para¬ 
graph <b> (1) to read as follows, effec¬ 
tive July 1. 1958: 

(1) The following may be mailed free 
of postage when they contain no adver¬ 
tising: 

<i) Books, pamphlets, and other ma¬ 
terial published in raised characters or 
in the form of sound reproduction rec¬ 
ords or other matter when sent unsealed 
by public institutions for the blind, or 
by public libraries as a loan to blind 
readers or when returned by the readers 
to such institutions or libraries, and 

(il) Books or pages thereof in raised 
characters, whether prepared by hand 
or printed, when furnished by any person 
to a blind person without cost to such 
blind person. 

On the address side of each parcel must 
appear the name and address of the 
sender in the upper left comer and the 
word “Free” over the words “Reading 
Matter for the Blind or Sound Repro¬ 
duction Records for the Blind** in the 
upper right corner. No special author¬ 
ization is required. Weight is limited 
to 15 pounds for each package. 

Note: The corresponding Postal Manual 
section U 138.321. 

<R S. 161. 306. as Amended: ch 1612. 33 SUt. 
313. as amended; 5 U. 8. C. 22. 369. 39 U. 8. C. 
331) 

f. In $ 48.2 Treatment by classes amend 
the parenthetical phrase in paragraph 
(h) by changing “15 cents” to *‘25 cents”, 
effective July 1, 1958. 

Note: The corresponding Postal Manual 
section is 158.28. 

(R. 8. 161. 390. as amended: sec. 1. 46 Stat. 
264. as amended; 5 U. 8. C. 22. 369. 39 U 8. C. 
261) 

f seal 1 Herbert B. Warburton, 
General Counsel. 

(P. R Doc. 58-4900; Plied. Juue 26, 1958; 

8:46 a. m j 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
C 7 CFR Part 960 I 

I Docket No. AO-253-A3] 

Milk in Akron-Stark County, Ohio, 
Marketing Area 

NOTICE OF RECOMMENDED DECISION AND 
OPPORTUNITY- TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARKETING AGREE¬ 
MENT AND TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 

* 


Part 111—Postal Union Mail 

RATES ON MATTER FOR THE BLIND 

The proposed amendments to 5 1112 
published in the Federal Register of 
May 9. 1958. at 23 F. R. 3103 are hereby 
adopted as regulations of the Post Office 
Department, without change, effective 
July 1. 1958. as set forth below. 

(seal! Herbert B. War burton, 
General Counsel. 

In 5 111.2 Specific categories amend 
paragraph (e) to read as follows: 

(e) Matter for the blind — (1) Rates. 
Surface rates for matter for the blind are 
the same as those prescribed for such 
matter in the domestic mails (See Pari 
28 of this chapter). For airmail rates 
see country items in 1111.1 (a). 

(2) Weight limit . Weight limit is 15 
pounds 6 ounces. 

(3) Dimensions. See paragraph (d) 
<3’ of this section. 

(4) Description. The matter accept¬ 
able In the domestic mails under the pro¬ 
visions of Part 28 of this chapter Is gen¬ 
erally acceptable to other countries as 
“matter for the blind," provided it does 
not exceed the international size and 
weight limits. Plates and special paper 
for embossing blind literature are ac¬ 
cepted under the Conditions applicable 
to the category of “reproducers for sound 
reproduction records and appliances for 
the blind” nt the one cent per pound 
rate. Other items in that category, and 
matter for the blind exceeding the pre¬ 
scribed International size or weight 
limits, must be mailed as parcel port or 
under some other international mail 
classification. 

(5) Preparation and marking . Matter 
for the blind must be mailed in unsealed 
envelopes or wrappers. The words “mat¬ 
ter for the blind.’* or the markings pre¬ 
scribed in Part 28 of this chapter must 
be placed on the address £ide, Tho word 
“free” must appear in the upper right 
corner of articles which arc acceptable 
free of postage. 

Non: The corresponding Postal Manual 
section U 22125. 

(H. 8. 161. 390. as amended. 398, ns amended; 
5 U. S. C. 22. 369. 372) 

IF. R. Doc. 68-4899: Filed, June 26. 1958: 

8:48 a. tn.) 


1937. as amended (7 U. S. C. 601 et seq \ 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Port 900>. notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the 
Deputy Administrator, Agricultural Mar¬ 
keting Service. United States Department 
of Agriculture, with respect to proposed 
amendments to the tentative marketing 
agreement, and order regulating the 
handling of milk in the Akron-Stark 
County. Ohio, marketing area. Inter¬ 
ested parties may file written exceptions 
to this decision with the Hearing Clerk. 
United States Department of Agriculture. 
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Washington, D. C.. not later than the 
close of business the 10th day after 
publication of this decision in the Fro- 
tRAi Register.. The exceptions should 
be filed in quadruplicate. 

l^eliminary statement. The hearing 
on the record of which tho proposed 
amendments* as hereinafter set forth, 
to the tentative marketing agreement 
and to the order, were formulated, was 
conducted at Canton, Ohio, on April 
15—16. 1958, pursuant to notice thereof 
which was issued March 24, 1958 (23 
P. R. 2039). 

The material Issues of record related 

to: 

1. Pool plant qualifications; 

2. Location adjustments; 

3. The price for Class I milk: 

4. Classification of low fat fluid prod¬ 
ucts and of inventories; 

5. Diversion, allocation, and compen¬ 
satory payment provisions applicable 
should producers fail or refuse to deliver 
milk to handlers: 

6. Advance payments: and 

7. Use of equivalent prices. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. Pool plant requirements. Provision 
should be made for pricing and pooling 
receipts of milk at supply plants from 
which a significant portion of such re¬ 
ceipts are delivered to distributing plants 
serving the marketing area. 

The Akron-Stark County order now 
prices and pools only the farm milk sup¬ 
ply of plants from which fluid milk of 
approved quality is distributed on routes 
in the marketing area; receipts of plants 
located outside the marketing area with 
limited distribution in the area are ex¬ 
empted. No provision Is Included to price 
or pool receipts of supply plants. Han¬ 
dlers proposed that receipts of such 
plants be pooled on a basis similar to that 
in the order for the nearby Cleveland 
market and, with certain exceptions, be 
priced at any given location at the same 
level rs under the Cleveland order. 

There is very substantial competition 
for procurement of milk between the 
Akron-Stark County and Cleveland mar¬ 
kets. Producer milk is shipped to Cleve¬ 
land plants from farms in 16 of the 17 
Ohio counties from which producers sup¬ 
ply Akron-Stark County plants. This 
area represents a substantial part of the 
area from which milk is delivered di- 
Jtctly from producers' farms to plants 
bottling milk for the Cleveland market. 
Only part of the Cleveland supply, how¬ 
ever, is delivered to such plants, the re¬ 
mainder being received at 16 supply 
Plants. Four of these are located within 
the Akron-Stark County procurement 
area, the others are further west in Ohio, 
Indiana and Michigan. Prior to July 
1957 when a plant with substantial re¬ 
ceipts of direct shipped milk formerly 
priced under the Akron-Stark County 
order became a Cleveland pool plant 
*Ufchtly more than half of the Cleveland 
supply was received at supply plants; 
the proportion of direct shipped milk Is 
now approximately 57 percent. The 
total Cleveland milk supply is now op- 
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proxlmately three times that of the 
Akron-Stark County market, so that di¬ 
rect shipped receipts at Cleveland are ap¬ 
proximately 1.75 times the volume of the 
Akron-Stark County supply. 

In view of this competition for pro¬ 
curement and similar substantial com¬ 
petition for sales between Akron-Stark 
County handlers and Cleveland handlers. 
Class I prices of the two orders are in 
fixed alignment, and combined receipts 
and sales of the two markets are used 
in adjusting the Class I price for supply- 
demand relationships. 

Under these circumstances, other order 
provisions should not serve to distort the 
relationship recognised in the Class I 
price alignment. Lack of order pro¬ 
visions for pooling receipts of supply 
plants confines the Akron-Stark County 
milkshed to the area from wlilch pro¬ 
ducers can deliver their milk directly to 
the market. Akron-Stark County han¬ 
dlers cannot compete with Cleveland 
handlers for milk supplies from other 
areas which could supply either market. 
The supply received at distribution 
plants may not reflect production re¬ 
sponses to the Class I price of the market 
in the some way that such responses are 
reflected in the Cleveland milk supply. 
It Is concluded that should a supply plant 
serve the Akron-Stark County market on 
essentially the same basis as required for 
pool qualification in the Cleveland order, 
the farm milk supply of such plant 
should be priced and pooled. 

Under these provisions a supply plant 
achieves pool status any month in which 
30 percent or more of its dairy farm sup¬ 
ply of milk is moved to distribution 
plants, and retains such status for such 
consecutive succeeding months that the 
volume shipped averages 30 percent. 
Shipments in excess of the minimum in 
one month may thus serve to qualify the 
plant in a succeeding month. Plants 
which deliver 10 percent or more of their 
supply each month of the normally short 
supply period of August through Janu¬ 
ary. and 30 percent or more for the entire 
6-month period, may continue pool status 
without shipments in the ensuing Feb- 
ruary-July period. Upon shipment of 
10 percent each successive month of 
August through January, the next quali¬ 
fying period for continuing status, such 
a previously qualified plant will continue 
in the pool, but must have again shipped 
30 percent or more for the six-month pe¬ 
riod to retain continuing status. A pro¬ 
vision of the Cleveland order for aggre¬ 
gate performance of multiple plants 
ovened by the same liandler need not be 
included in the Akron-Stark County 
order. No specific need for it was shown. 

It was also proposed that in order for 
distribution plants to qualify for pool 
status, such plants should distribute 50 
percent or more of their receipts from 
dairy farmers and supply plants on 
routes, either within or without the area. 
The record, however, does not show need 
for such a provision In this market. 
There Is no indication that any presently 
regulated plants have distributed less 
than half their receipts on routes even 
though plants have heretofore been fully 
regulated without regard to the percent¬ 
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age of their farm milk supply disposed of 
on routes. 

2. Location adjustments. Location ad¬ 
justments to handlers and producers 
identical in amount with those provided 
under the Cleveland order should be 
provided with respect to milk received at 
pool plants located more than 40 miles 
from the nearest of Akron. Canton or 
Cleveland. 

For the supply plant provisions 
adopted elsewhere in this decision to 
have any effect in expansion of the milk- 
shed area, provision must be included for 
location differentials which recognize 
costs of transportation of milk from dis¬ 
tant plants. It was proposed that such 
differentials be identical in amount with 
those provided in the Cleveland order at 
any given point, so that, in combination 
with proposed equalization of the Class 
I price, class prices of the two orders at 
any given point would be identical. 

The Cleveland order, however, pro¬ 
vides location adjustments at all points 
40 miles or more from the Public Square 
in Cleveland. Much of the Akron-Stark 
County marketing area Is more than 40 
miles distant from Cleveland. It was 
proposed that no location adjustment 
apply in the marketing area or within 10 
miles of any point in the area. It is 
concluded that no location adjustment 
should apply at any plant within 40 miles 
of the nearest of Cleveland. Akron or 
Canton. Akron and Canton are the two 
largest population centers of the mar¬ 
keting area. Four Cleveland supply 
plants are located within 40 miles of the 
nearer of these cities, but more than 40 
miles from Cleveland. Such plants or 
others similarly situated should not re¬ 
ceive a location adjustment under the 
Akron-Stark County order should they 
qualify for pool status under that order. 

Outside the 40-mlle limit, application 
of adjustments on the basis of mileage 
from Cleveland and use of Cleveland 
rates will give appropriate adjustments 
under the Akron-Stark County order in 
the areas from which supplies are most 
likely to be attracted to the market. 
Handlers will receive credit with respect 
to milk classified as Class I or Class II 
(under tho revised classification pro¬ 
vided herein Class n milk will be that 
used to produce cottage cheese and will 
be priced at 30 cents per hundredweight 
above milk for other manufacturing 
uses). Since interhandler movements of 
milk may be classified under the order 
by agreement between the handlers in¬ 
volved. credit on such milk should bo 
limited to 105 percent of the volume re¬ 
quired for Class I or II use by the trans¬ 
feree plant In excess of the direct re¬ 
ceipts at such plant. In addition where 
there arc movements from more than 
one plant, location adjustment should bo 
first assigned to the plant with lowest 
rates of adjustment so that producers do 
not pay transportation casts on unneces¬ 
sary movements of milk. Such provi¬ 
sions recognize that movements cannot 
be limited to the exact volume required 
for Class I and Class II use. but do not 
provide opportunity for credit on move¬ 
ment Intended for Class III use. 

The location adjustments to producers 
should apply to all deliveries of milk by 
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the producer except for the months when 
payments arc made on the quota plan of 
the order, when adjustments should be 
deducted with respect to eligible (within 
quota) milk only. These are the volumes 
for which such producers will share in 
marketwide utilization of milk in the 
higher classes. 

3. Class / price . The Akron-Stark 
County Class I price should be the same 
as the Cleveland Class I price. 

The Akron-Stark County price for 
Class I milk is presently 5 cents less than 
that of the Cleveland order. Handlers 
proposed deletion of this 5 cent differ¬ 
ential as one of a group of interdepend¬ 
ent proposals to bring closer alignment 
of the two orders. Producers proposed 
that the annual level of the Class I price 
be increased 37.5 cents and that the 
present seasonal changes in price be 
eliminated. 

Fixed alignment of the Akron-Stark 
County Class I price w ith that of Cleve¬ 
land was based upon the extensive com- ‘ 
petition in procurement and sales be¬ 
tween dealers regulated under the two 
orders. Such competition continues and 
has Intensified. Changes in the season¬ 
ality of the Akron-Stark County price 
cannot be made on the basis of this rec¬ 
ord without destroying price alignment 
with the Cleveland market. Neither can 
a change in the annual level of the 
amount proposed by producers who rec¬ 
ognize the necessity for maintenance of 
alignment by suggesting that these pro¬ 
posals become effective upon adoption of 
similar prices in Cleveland. The provi¬ 
sions of the orders are such that Akron- 
Stark County producers and handlers 
participate in Cleveland hearings with 
respect to the Class I prices to be effec¬ 
tive under both orders. Decision with 
respect to seasonality and the general 
level of prices should not be made on the 
basis of a hearing at which prices for the 
entire area were not open for considera¬ 
tion. Consideration of the Class I price 
should therefore be restricted to the re¬ 
lationship of the Akron-Stark County 
price to the Cleveland price. 

Within the past year the volume of 
milk priced under the Cleveland order 
that is distributed in the Akron-Stark 
County area has increased substantially. 
Through Increased distribution in the 
Cleveland area, a handler with a large 
volume of distribution in both areas be¬ 
came subject to the Cleveland order. 
The full Cleveland price, without loca¬ 
tion adjustment, applies at this handler’s 
plant adjoining the city of Akron. Other 
Cleveland handlers have substantial 
sales of milk in the Akron-Stark County 
area. 

In view of the increased volume of 
Cleveland milk distributed in the area 
and the opportunity provided through 
supply plants for closer alignment of 
competition in procurement it is con¬ 
cluded that the 5 cent differential in 
Class I prices should now be eliminated 
and that the Akron-Stark County Class 
I price should be the same as the Class 
I price of the Clevelahd order. 

4. Classification. No change should be 
made in the products named as Class 
I utilization. Specific provision should 
be made for classification and accounting 


for inventories of fluid milk products. 
Three classes of milk should be estab¬ 
lished to conform to the pricing provi¬ 
sions which now price separately that 
Class II milk used to produce cottage 
cheese. 

The Akron-Stark County order now 
classifies as Class I milk disposition for 
consumption in fluid form as milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, concentrated milk, cream 
and cream mixtures. It was proposed 
that skim milk, buttermilk, flavored milk 
drinks and concentrated milk be deleted 
from the list. The rfole basis advanced 
for this proposal was the extent to which 
dry milk solids arc available to the pub¬ 
lic without price regulation of the order. 
Such products may to some extent com¬ 
pete for consumer acceptance with the 
low f fat fluid products now priced as 
Class I milk. Health authorities, how¬ 
ever. require the fluid products to con¬ 
form to the same standards of sanitation 
as fluid milk. Producers should not be 
expected to furnish Inspected milk for 
such products at manufacturing milk 
prices. The proposal to delete them from 
Class I milk should be denied. 

No specific classification is presently 
provided for inventories of fluid milk 
products. Testimony was offered at the 
hearing that specific provisions should be 
made for classifying such inventories in 
the lowest class of use. subject to a 
further charge if required for Class I use 
in the following month. Such inven¬ 
tories must enter into the accounting for 
current receipts and utilization. Uni¬ 
formity of costs to handlers and simplic¬ 
ity of accounting are achieved if so far 
as possible Class I utilization each month 
is assigned to current receipts of pro¬ 
ducer milk. Classification of month- 
end inventories of fluid products at the 
lowest class of use with correlated allo¬ 
cation of opening inventories in series 
beginning with the lowest class provides 
a means of achieving tills. Should the 
opening inventory be allocated to Class 

I use. provisions are included to equalize 
prices with that which would apply to 
current receipts of producer or other 
source milk as applicable. In order that 
Class I utilization may first be assigned 
to current receipts of producer milk, pro¬ 
visions for reclassification of nonfluid 
milk products are deleted and the other 
source milk definition is broadened to In¬ 
clude any such products reprocessed or 
reconverted. 

The order presently prices that Class 
H milk used to produce cottage cheese at 
a price 30 cents higher than other Class 

II milk. Location adjustments will ap¬ 
ply to such milk, but not other Class n 
milk (new Class III). The application 
of location adjustments and allocation 
provisions will be clarified if a separate 
Class (Class II) is provided for the milk 
used to produce cottage cheese. Other 
uses now in Class n will be classified as 
Class III milk. This is provided as a 
conforming change. 

5. Diversion, allocation and com - 
pensatory payment provisions . Certain 
handlers proposed that the sections of 
the order which (1) allocate producer 
milk and other source milk to the classes 
of use in a handler's plant, and (2) Im¬ 


pose compensatory payments, become in¬ 
operative for any period in which pro¬ 
ducers or their cooperative fail or refuse 
to deliver milk to a handler in the 
market. These handlers also advocated 
that dairy farmers whose milk is with¬ 
held froro-the market by a cooperative 
association because of a demand for 
higher priccsthan those specified in the 
order should not retain producer status 
through diversion to nonpool plants for 
the account of the cooperative associa¬ 
tion. 

When a handler has both producer 
milk and other source milk in his plant 
the order presently assigns the Class I 
sales for the month first to receipts from 
producers and other pool plants. The 
order requires a compensatory payment 
at the difference between the Class I and 
Class II (new Class HI) prices with re¬ 
spect to other source milk not priced 
under any other order that is allocated 
to Class I when total producer receipts 
are 110 percent or more Class I sales for 
the market. Milk diverted from a pool 
plant to a nonpool plant for the account 
of a handler or cooperative association 
retains its pool status as producer milk 

The pincipal testimony with respect to 
these proposals related to circumstances 
prevailing in January 1953, when, os a 
consequence of failure of handlers and 
the principal cooperative association in 
the Akron portion of the marketing area 
to agree on terms of delivery, no milk of 
member producers of this association was 
received by most Akron handlers for ap¬ 
proximately the first 20 days of the 
month. Handlers claim that under 
such circumstances the allocation and 
compensatory payment provisions exact 
monetary penalties from them. 

During January a total of 7.5 million 
pounds of other source milk was im¬ 
ported by Akron-Stark County handlers, 
of which 6.6 million pounds' (83 percent) 
was from federally regulated sources 
Approximately 58 percent of the total 
other source milk <4.4 million pounds f 
was allocated to Class I milk. 25 percent 
to cottage cheese manufacture and 17 
percent to other Class II uses. 

It is clear from the record evidence 
that of the imports from federally regu¬ 
lated sources no more than the 4 4 mil¬ 
lion pounds allocated to Class I milk 
under the Akron-Stark County order 
could have been priced as Class I milk 
under the originating orders. Handlers 
fail to cite specific data with respect to 
compensatory payments on milk from 
unregulated sources. Official notice Is 
hereby taken that data released monthly 
by the market administrator show that 
for January 1958 the total charge for 
compensatory payments was less than for 
cither September 1957 or November 1957. 
but somewhat In excess of other recent 
months. Under the circumstances pre¬ 
vailing in the Akron-Stark County area 
in January 1958 it is evident that no sub¬ 
stantial monetary penalties accrued to 
handlers through order provisions. Any 
extraordinary procurement costs must 
have resulted from transportation costs 
on milk classified in a lower class in the 
market of origin and allocated to Class 
n milk under this order or In handling 
charges with respect to imported milk. 
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The proposed suspension of the effec¬ 
tiveness of the allocation provisions of 
the order would leave no provision for 
L-nermlnlng the classification of pro¬ 
ducer receipts for pricing purposes. The 
function of the'^llocation provisions is 
to determine the quantities of milk In 
each class to be charged the handler 
for current receipts of producer milk 
when he has receipts of both producer 
milk and other source milk. No evidence 
was offered with respect to the basis to be 
used for this determination should cir¬ 
cumstances arise under which the pro¬ 
posal. If adopted, would become effective. 
In recognition of tills problem propo¬ 
nents attempted to offer as a modification 
a substitute proposal beyond the scope 
of the hearing notice. 

The proposal that lailure or refusal 
of producers or cooperatives to deliver 
jnilk to a handler in the market be the 
determinative factor as to whether order 
provisions are applicable would require 
difficult administrative decisions. Pro¬ 
ducers term the interruption of deliv¬ 
eries in January a lockout, handlers term 
It a strike. The facts supporting these 
diverse positions illustrate the difficulty 
of establishing in the order properly 
limited conditions under which these 
provisions would become inoperative. 
This difficulty Is Inherent with respect 
to all three proposals. 

The supply plant provisions included 
elsewhere in this decision will provide 
opportunity* to qualify additk>nal vol¬ 
umes of producer milk from a supply 
plant on the basis of current-month 
shipment of 30 percent or more of such 
plant’s farm milk supply. There is thus 
opjx) it unity for supplies brought in dur¬ 
ing periods of interrupted deliveries of 
direct shipped milk to be exempt from 
the provisions applicable to other source 
milk. 

The proposal to deny pool status to 
milk delivered for the account of a co¬ 
operative because of a demand for prices 
above the mini mums specified in the 
order would have Its principal effect upon 
distribution of returns among producers. 
No producer support was offered for this 
proposal. 

There is. however, one aspect of di¬ 
verted milk which it appears administra¬ 
tively feasible to recognize in the order. 
In computation of the level of market 
supply that determines whether compen¬ 
satory payments apply, milk diverted to 
nonpool plants for the account of a coop¬ 
erative association should be included 
only if the association furnishes evidence 
that such milk was offered to handlers at 
order prices. Under normal circum¬ 
stances such diversion does not take 
place unless market supplies are in ex¬ 
cess of the 110 percent level specified in 
the order. Inclusion of such milk in the 
computation upon a showing that It was 
available to handlers at order prices will 
prevent handlers from refusing milk as 
a means of avoiding compensatory pay¬ 
ments. Such payments are designed to 
remove the competitive advantage there 
is in using other source milk supplies in¬ 
stead of pool milk. The provision in¬ 
cluded win prevent the use of unneces¬ 
sary diversion as a means of extending 
Ihe function of compensatory payments 
N<X 126-ft 


beyond their intended purpose. Other 
than this change it is concluded that 
no action should be taken on the basts 
of this record with respect to order 
modification in periods of interrupted 
deliveries. 

6. Advance payments . Provision 
should be made to require minimum ad¬ 
vance payment on written request of a 
producer or a cooperative association 
which collects payment for milk of its 
members. The minimum advance re¬ 
quired should be the value of milk de¬ 
livered during the first fifteen days of the 
month at the 3.5 percent Class HI price 
of the preceding month. Such advance 
payments should be made on or before 
the last day of the month to a producer, 
or on or before the 27th day of the month 
to a cooperative association. 

Monthly payments, on or before the 
18th day of the month following delivery, 
are now required under the order. It has 
been the custom of handlers to advance 
reasonable sums to producers upon re¬ 
quest. A cooperative association which 
now collects under the terms of the order 
payments for milk delivered by its mem¬ 
bers. also makes advances upon request 
of such members and has so far received 
from handlers upon request monies re¬ 
quired for this purpose. Tills association 
proposed that the order require minimum 
advance payments If requested as in¬ 
surance against the contingency that a 
handler might refuse to continue the 
present voluntary basis. No opposition 
was offered to the proposal provided 
proper safeguard w r ere included to pre¬ 
vent advance payments exceeding the 
total payment for the month. 

The provisions adopted limit the pro¬ 
ducers entitled to advance payments on 
request to those who have not discon¬ 
tinued delivery to thc liandler by date 
of payment. This, together with the 
rate of payment, provides ample insur¬ 
ance against requiring excess payments. 
Payments required to a cooperative as¬ 
sociation are limited to associations 
which collect payment for members, and 
to the volume of milk delivered by mem¬ 
bers specified in the request for advance. 
The limitation of continued delivery 
need not apply In this case as the total 
payment to be collected will in all cases 
exceed the required advance. It is con¬ 
cluded that the order should include 
these provisions. 

7. Use o/ equivalent prices. An‘ equiv¬ 
alent prices” provision should be in¬ 
cluded in this order. Various price 
quotations are used in the provisions of 
this order, such as. the prices reported 
paid by the twelve midwest condenseries, 
the price of butter on the Chicago market 
and the price of nonfat dry milk in the 
Chicago area. These prices are an in¬ 
tegral part of the order and are neces¬ 
sary for the order to function properly. 
Plants formerly included in the mid- 
western condenseries series have ceaBed 
operations. Other price quotations 
have become unavailable with little, if 
any, advance notice. Provisions have 
been incorporated into orders to meet 
emergency conditions when price quota¬ 
tions may not be available to the market 
administrator. In the event price quota¬ 
tions are not available, the Secretary 


4713 

would determine a price equivalent to 
the price quotation specified In the order. 
Some provision of this type is necessary 
to meet emergency conditions when the 
time available would not be sufficient to 
permit the procedure required for order 
amendments. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions w ere Hied on behalf of 
certain Interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties arc 
Inconsistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasbns pre¬ 
viously stated In this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the i^uancc of 
the aforesaid order and of the previously 
Issued amendments thereto: and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as -such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the act; 

<b> The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the pro¬ 
posed marketing agreement and the 
order, as hereby proposed to be amended, 
and are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

fc> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as. and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommetided Marketing Agreement 
and Order Amending the Order 

The following order amending the 
order regulating the handling of milk in 
the Akron-Stark County. Ohio, market¬ 
ing area is recommended as the detailed 
and appropriate means by which the 
foregoing conclusions may be carried out. 
The recommended marketing agreement 
is not included in this decision because 
the regulatory provisions thereof would 
be the same as those contained in the 
order, as hereby proposed to be amended: 

DEFINITIONS 

! 980.1 Act . "Act" means Public Act 
No. 10 73d Congress, as amended, and as 
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reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
a5 amended (7 U. S. C. 601 ct seq,). 

5 960.2 Secretary . “Secretary” means 
the Secretary of Agriculture of the 
United States or any other officer or em¬ 
ployee of the United States authorized 
to exercise the powers and to perform 
the duties of the said Secretary of Agri¬ 
culture. 

1960.3 Marketing area. "Akron- 
Stark County. Ohio, marketing area”, 
hereinafter referred to as the ‘‘marketing 
area” means all territory, including but 
not limited to all municipal corporations 
within the boundaries of: Summit 
County; Stark County, except Paris and 
Sugar Creek Townships; Franklin. Ra¬ 
venna. Brlmfield and Suflleld Town¬ 
ships and Lots 5 to 10. 15 to 20. 25 to 30. 
and 35 to 40. inclusive, of Randolph 
Township in Portage County; Smith 
Township in Mahoning County, except 
Great Lot 35 thereof: Knox Township 
In Columbiana County: and Sections 1, 
2. 3. 10, 11 and 12 of Sugar Creek Town¬ 
ship in Wayne County; all in the State 
of Ohio. 

$ 960,4 Handler. "Handler" means 
any person (a* in his capacity as the 
operator of a pool plant. <b) in his ca¬ 
pacity as the operator of a nonpool plant 
where milk is processed and packaged 
for distribution on a route (s) in the mar¬ 
keting area, and <c ) any cooperative as¬ 
sociation with respect to the milk of any 
producer which such cooperative asso¬ 
ciation causes to be diverted from pro¬ 
ducers' farms to a plant for the account 
of such cooperative association, 

S 960.5 Pool plant. “Pool plant" 
means <a) any plant at which milk is 
packaged and distributed as Class I milk 
on a route in the marketing area except: 

(1) A plant specified in 5 960.80 ta), 
<b> or (c>: and 

<2) A plant operated by a producer- 
handler. 

<b> Any plant having the approval of 
the appropriate health authority of the 
marketing area: 

<1> During the month In which it de¬ 
livers to pool plant(s) described In par¬ 
agraph (a) of this section an amount 
equal to 30 percent of its dairy farm sup¬ 
ply of milk and, unless written notice 
to the contrary is received by the market 
administrator before the first day of the 
month, for such consecutive succeeding 
months as the 30 percent average is 
maintained. 

<2> Following a period of August 
through January during which such 
plant has delivered to pool plantts) de¬ 
scribed In paragraph (a) of this section, 
10 percent or more of its total dairy farm 
supply during each month and 30 percent 
or more of such suply during the entire 
August-January period, unless written 
notice of Intention to withdraw is re¬ 
ceived by the market administrator on 
or before the first day of the month, in 
which case such plant shall be a nonpool 
plant until it again qualifies pursuant 
to subparagraph (1) of this paragraph: 

0) During the months of February 
through July, regardless of shipments; 
and 
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(II) During each successive month of 
August through January for which it de¬ 
livers 10 percent or more of its total 
dairy farm supply to pool plant(s) de¬ 
scribed in paragraph (a) of this section, 

5 960.6 Non pool plant. “Nonpool 
plant” means a plant other than a plant 
operated by a producer-handler, during 
such months as it is not a pool plant* 

$ 960.7 Producer. "Producer” means 
any person other than a producer-han¬ 
dler who produces milk which has ap¬ 
proval of the health authorities of any 
community in the marketing area for 
consumption as fluid milk in such com¬ 
munity and is received at a pool plant. 
This definition shall Include any such 
person who is regularty designated as a 
producer but whose milk is caused to be 
diverted to a plant, other than a pool 
plant, by a handler for his account. Milk 
so diverted shall be deemed to have been 
received at the pool plant from which 
diverted by a handler or at an Identical 
location If diverted by a cooperative as¬ 
sociation. 

f 960.8 Producer milk. "Producer 
milk” means skim milk and butterfat 
contained In milk received from pro¬ 
ducers. 

3 960.9 Other source milk. “Other 
source milk” means all skim milk or 
butterfat contained in or represented by 
(a) receipts during the month of prod¬ 
ucts named in $ 960.41 (a) except (1) 
producer milk, and (2) receipts from 
other pool plants; and <b) other milk 
products from any source, including 
those produced at the plant, which are 
reprocessed, repackaged or converted to 
another product in the plant during the 
month. 

$960.10 Producer-handler. "Pro¬ 
ducer-handler” means any person who 
<a) produces milk; (b> receives no milk 
from producers or from other sources; 
and (c) operates a plant from which 
a route(s) is operated wholly or partially 
within the marketing area. 

§ 960.11 Route. “Route” means a sale 
or delivery < including a sale from a plant 
or store> of Class I milk to a wholesale 
or retail stop(s). 

$960.12 Person. "Person" means any 
individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

$ 960.13 Department of Agriculture. 
"Department of Agriculture" means the 
United States Department of Agriculture. 

1960.14 Cooperative association. 
"Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines after application by the associa¬ 
tion: (a> To be qualified under the provi¬ 
sions of the act of Congress of February 
18. 1922. as amended, known as the 
"Capper-Volstead Act”: <b) to have full 
authority in the sale of milk of its mem¬ 
bers and to be engaged in making collec¬ 
tive sales or marketing milk or its prod¬ 
ucts for its members; and (c) to have 
all of its activities under the control of 
its members. 

$960.15 Eligible milk. “Eligible milk” 
means the amount of milk received by a 


handler from a producer during each of 
the months specified in $ 960.63 which to 
not in excess of such producer’s daily 
average quota computed pursuant to 
$ 960.56 multiplied by the number of days 
in such month on which such producer 
delivered milk to such handler: Proiided, 
That with respect to any produce: on 
"every-other-day" delivery to a pool 
plant, the days of nondelivery shall be 
considered as days of delivery for pur¬ 
poses of this section and of $ 960.56. 

$ 960.16 Ineligible milk. “Ineligible 
milk” means the amount of milk received 
by a handler from a producer during 
each of the months specified in $ 960 03 
which is in excess of eligible milk re¬ 
ceived from such producer durinc: such 
month, and shall Include all milk re¬ 
ceived from a producer for whom no 
dally average quota con be compuvd 
pursuant to $ 960.56. 

MARKET ADMLNlSTRATOR 

$ 960.20 Designation. The agency for 
the administration of this subpart shall 
be a market administrator who shall be 
a person selected by the Secretary. Such 
person shall be entitled to such compen¬ 
sation as may be determined by. and 
shall be subject to removal at the discre¬ 
tion of, the Secretary. 

$ 960 21 Potccrs. The market admin¬ 
istrator shall have the power to: 

<a) Administer all of the tenm and 
provisions of this subpart; 

<b) Make rules and regulations to rf- 
fectuate the terms and provisions of this 
subpart: 

<c> Receive, investigate, and report to 
the Secretary complaints of violations of 
this subpart; and 

<d> Recommend to the Secretary 
amendments of this subpart. 

$960.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this subpart. Including but not 
limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary', execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
as market administrator and conditioned 
upon the faithful performance of such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this subpart; 

(O Obtain a bond in reasonable 
amount nnd with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

<d> Fay out of the funds provided by 
$ 960.74, <1) the costs of his bond and 
of the bonds of those of his employees 
who handle funds entrusted to the mar¬ 
ket administrator. (2) his own compen¬ 
sation. and (3) all other expenses (ex¬ 
cept those incurred under $ 960.75 > 
necessarily incurred by him in the main¬ 
tenance and functioning of his office In 
the performance of his duties; 
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(e> Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for In this subpart and upon re¬ 
quest by the Secretary surrender the 
tame to his successor or to such other 
person ns the Secretary may designate; 

(f) Publicly announce unless other¬ 
wise directed by the Secretary by posting 
in a conspicuous place in his office and 
by such other means as he deems appro¬ 
priate the name of any person who. 
within 8 days after the day upon which 
he is required to perform such acts, has 
not made reports pursuant to § 960.30 or 
5 960.31 or payments pursuant to 
5 960.70. { 960.72. 5 960.74. 4 960.75 or 
1960.76; 

(g> Submit his books and records to 
examination and furnish such informa¬ 
tion and verified reports as may be re¬ 
quested by the Secretary; 

(h) Audit all reports and payments by 
each handier by Inspection of such han¬ 
dler’s records and of the records of any 
other'person upon whose utilization the 
classification of skim milk and kAitterfat 
for such handler depends: and 

<i) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate; 

<1) On or before the 5th day of each 
month the minimum class prices for the 
preceding month for milk of 3.5 percent 
butterfat content, as computed pursuant 
to H 960 50. 960.51 and 960.52. and the 
butterfat differentials, computed pursu¬ 
ant to { 960.52. 

(2) On or before the 13th day of each 
month the uniform price*s> for the pre¬ 
ceding month, computed pursuant to 
! 960 61. or U 960.62 and 960.63 as appli¬ 
cable. and the butterfat differential for 
the preceding month computed pursuant 
to 8 960.64. 

(J> Prepare and disseminate, for the 
benefit of producers, consumers, and 
handlers, such Information concerning 
the operation of this subpart as does not 
reveal confidential information. 

•k) On or before the 13th day of each 
month, report to each cooperative asso¬ 
ciation that so requests the class utiliza¬ 
tion of milk received during the preced¬ 
ing month by each handler from 
producers who are members of such asso¬ 
ciation. prorating to such receipts the 
class utilization of all producers receipts 
of such handler. 

<1> Provide notice, for each producer 
for whom a daily average quota is com¬ 
puted pursuant to l 960.56. on or before 
the first day of the month first stated in 
} 960.63 to: (1) Such producers. c2> co¬ 
operative associations for such producers 
who ore its members, and (3) handlers 
for such producers from whom they re¬ 
ceived milk , 

HKPORT5, RECORDS AND FACILITIES 

I 960.30 Monthly reports of receipts 
and utilization. On or before the 8th 
oay of each month, each handler who 
operates a pool plont(s). and any coop¬ 
erative association with respect to milk 
for which it is a handler pursuant to 
i 960 4 <c), shall, with respect to milk or 
milk products which were received at a 
Pool plant by such handler during the 
preceding month, report to the market 
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administrator in the detail and form 
prescribed by the market administrator, 
os follows: 

(a) The quantities of butterfat and 
skim milk contained in milk received 
from producers, and, for the months 
specified in 1 960 63 the aggregate quan¬ 
tities of eligible milk; 

cb) The quantities of butterfat and 
skim milk contained in or used to pro¬ 
duce receipts of milk products specified 
In S 960.41 (a) from other pool plants: 

cc) The quantities of butterfat and 
skim milk contained In or used to pro¬ 
duce receipts of other source milk; 

<d> The utilization of all butterfat 
and skim milk the receipt of which is 
required to be reported pursuant to this 
section: x \ 

(e) The pounds of butterfat and skim 
milk contained in all milk, skim milk, 
and cream and other Class I products on 
hand at the beginning and at the end of 
the month; 

<f> Such other information with re¬ 
spect to the use of milk as the market 
administrator may request. 

5 960.31 Other reports. Other reports 
shall be submitted to the market admin¬ 
istrator as follows: 

(a) Each producer-handler, and each 
handler who does not operate a pool 
plant, shall make reports at such time 
and in such manner as the market ad¬ 
ministrator may request 

<b) On or before the 20th day of each 
month each handler who operated a pool 
plant(8) at which producer milk was re¬ 
ceived in the preceding month shall sub¬ 
mit such handler’s producer payroll for 
the preceding month which shall show 
(1) the total pounds and the butterfat 
content of milk received from each pro¬ 
ducer. and for the months specified in 
5 960.63, the pounds of eligible milk and 
of ineligible milk received from each 
producer, (2) the amount and date of 
payment to each producer or cooperative 
association pursuant to $ 960.70. (3) the 
nature and amount of each deduction or 
charge made by the handler, and (4) the 
number of days. If less than the entire 
month, for which milk was received from 
such producers. 

4 960.32 Records and facilities. Each 
handler and producer-handler shall 
maintain and make available to the mar¬ 
ket administrator or to his representa¬ 
tive during the usual hours of business 
such accounts and records of any of his 
operations and such facilities as in the 
opinion of the market administrator are 
necessary to verify or to establish the 
correct data with respect to: (a) The re¬ 
ceipts and utilization or disposition of 
all skim milk and butterfat received, in¬ 
cluding all milk products received and 
disposed of in the same form; (b> the 
weights and tests for butterfat. skim milk 
and other contents of all milk and milk 
products handled; and (c) all payments 
required to be made by such handler 
pursuant to 45 960.70. 960.72. 960.74, 
960.75. and 960.76. 

4 960.33 Retention of records . All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by the 
handler or producer-handler for a period 


of three years to begin at the end of the 
calendar month to which such books and 
records pertain: provided, That if within 
such three-year period the market ad¬ 
ministrator notifies the handler or pro¬ 
ducer-handler in writing that the reten¬ 
tion of such books and records or of 
specified books and records is necessary 
in connection with a proceeding under 
section 8c 415) (A) of the act or a court 
action specified in such notice the han¬ 
dler or producer-handler shall retain 
such books and records or specified books 
and records until further written notifi¬ 
cation from the market administrator. 
In either case the market administrator 
shall give further written notification 
to the handler or producer-handler 
promptly upon the termination of the 
litigation or when the records arc no 
longer necessary in connection therewith. 

CLASSIFICATION 

5 960.40 Skim milk and butterfat to 
be classified. All skim milk and butter- 
fat received by a handler which Is re¬ 
quired to be reported pursuant to 5 960.30 
shall be classified pursuant to 15 960.41 
to 960.44. 

5 960.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
55 960.43 and 960.44, the classes of utili¬ 
zation shall be: 

(a) Class I utilization shall be all 
skim milk (including the skim milk 
equivalent of concentrated products) 
and butterfat (1) disposed of for con¬ 
sumption in fluid form as milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, concentrated milk not In 
hermetically sealed cans, and cream, in¬ 
cluding sour cream or any mixture of 
cream and milk or skim milk, or <2> not 
accounted for as Class II or Class III 
utilization. 

<b) Class II utilization shall be all 
skim milk and butterfat used to produce 
cottage cheese. 

(cl Class in utilization shall be all 
skim milk and butterfat (1) used to 
produce any product other than those 
specified In paragraph *a> or (b) or this 
section; (2) disposed of for livestock feed 
or skim milk dumped subject to prior 
notification to and inspection (at his dis¬ 
cretion) by the market administrator; 
(3) In cream frozen; (4) in shrinkage of 
producer milk up to 2 percent of receipts 
from producers: (5) In shrinkage of 
other source milk; and (6) in inventories 
of products specified in paragraph *a> 
<1) of this section on hand at the end 
of the month. 

5 960.42 Shrinkage, (a) If producer 
milk is utilized in conjunction with other 
source milk, the shrinkage shall be allo¬ 
cated pro rata between the receipts of 
skim milk and butterfat in producer milk 
and other source milk. 

<b> Producer milk transferred or di¬ 
verted by a handler from his pool plant to 
another pool plant without first having 
been received for purposes of weighing in 
the transferring or diverting handler’s 
pool plant shall be Included in the re¬ 
ceipts at the pool plant to which such 
milk was transferred or diverted for the 
purpose of computing shrinkage and 
shall be excluded from the receipts at 
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the transferring or diverting handler** 
pool plant for such purpose. 

fi 960.43 Responsibility of handlers . 
All skim milk and butterfat contained in 
producer milk and In other source milk 
received by a handler shall be classified 
as Class I utilization unless the handler 
proves to the market administrator that 
such skim milk and butterfat or a portion 
thereof should be classified otherwise. 

8 960.44 Transfers . (a) Skim milk 

and butterfat disposed of front a pool 
plant to the pool plant of another han¬ 
dler in the form of milk, skim milk or 
cream shall be Class I utilization unless 
utilization in another class is indicated 
by the operators of both plants in their 
reports submitted pursuant to 5 960.30: 
Provided, That in no event shall the 
amount so classified in such class be 
greater than the amount of producer 
milk used In such class in the pool 
plant(s) of the transferee handler after 
allocating other source milk in such 
plant (s) in series beginning with the 
lowest priced utilization. 

<b> Skim milk and butterfat moved in 
the form of milk, skim milk or cream 
from a pool plant to a handler de5ycribed 
in 8 960 80 or to a nonpool plant shall be 
Class I utilization unless all of the fol¬ 
lowing conditions are met: 

c 1 > Utilization in another class is in¬ 
dicated by the operator of the pool plant 
In his report submitted pursuant to 
5 960.30. 

(2) The operator of the nonpool plant 
maintains books and records which are 
made available for examination upon re¬ 
quest by the market administrator and 
which are adequate for the verification 
of the utilization claimed. 

(3) If the above conditions are met, 
the market administrator shall classify 
all skim milk and butterfat received at 
the nonpool plant and the skim milk and 
butterfat so transferred shall be allocat¬ 
ed in series beginning with any skim milk 
and butterfat, respectively, remaining In 
Class I utilization after allocating skim 
milk and butterfat in milk received from 
dairy farmers whom the market adminis¬ 
trator determines constitute the regular 
source of milk for Class I uses at such 
plant, in series beginning with Class I 
utilization. 

(c) Skim milk and butterfat trans¬ 
ferred in the form of milk, skim milk, or 
cream to a producer-handler shall be 
classified as Class I utilization. 

8 960.45 Computation of skim milk 
and butterfat in each class. For each 
month the market administrator shall 
correct for mathematical and for other 
obvious errors the report submitted by 
each handler pursuant to 8 960.30 and 
shall compute separately the pounds of 
skim milk and butterfat in each class. 

f 960.46 Allocation of butterfat. The 
pounds of butterfat remaining after 
making the following computations shall 
be the pounds in each class allocated to 
milk received from producers: 

(a) Subtract from the total pounds 
of butterfat in Class III utilization the 
pounds of butterfat shrinkage allowed 
pursuant to 8 960.41 (c> (4>; 
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fl>) Subtract from the total pounds of 
butterfat remaining in each class, in 
series beginning with the lowest priced 
utilization, the pounds of butterfat in 
other source milk other than that re¬ 
ceived from a plant at which the han¬ 
dling of milk is fully subject to the pric¬ 
ing and payment provisions of another 
marketing agreement or order issued 
pursuant to the act; 

<c> Subtract from the pounds of 
butterfat remaining in each class. In 
scries beginning with the lowest priced 
utilization, the pounds of butterfat in 
other source milk received In a form 
other than that specified in paragraph 
<d) of this section from a plant at which 
the handling of milk is fully subject to 
the pricing and payment provisions of 
another marketing agreement or order 
issued pursuant to the act; 

(d) Subtract from the pounds of but¬ 
terfat remaining in each class the pounds 
of butterfat contained in milk or milk 
products received in packaged form 
which were classified and priced under 
another Federal order and disposed of 
in the same form as received: 

(e) Subtract from the pounds of but¬ 
terfat remaining tn Class HI milk. Class 
n milk and Class I milk, in series begin¬ 
ning with Class in, the pounds of butter¬ 
fat contained in inventory of products 
specified in $ 960.41 < a > (l) on h an( j tt t 
the beginning of the month; 

<f) Subtract from the pounds of but¬ 
terfat remaining in each class the pounds 
of butterfat received from other handlers 
in such classes pursuant to 8 960.44 (a); 
and 

eg) Add to the remaining pounds of 
butterfat in Class m utilization the 
pounds subtracted pursuant to para¬ 
graph fa> of this section. 

(h) If the remaining pounds of butter¬ 
fat in both classes exceed the pounds of 
butterfat in milk received from produc¬ 
ers, subtract such excess from the re¬ 
maining pounds of butterfat in each 
class in series, beginning with the lowest- 
priced utilization. 

8 960.47 Allocation of skim milk . 
Allocate the pounds of skim milk in each 
class to milk received from producers in 
a manner similar to that prescribed for 
butterfat in 8 960.46. 

MINIMUM PRICES 

5 960.50 Class I milk price. The min¬ 
imum price per hundredweight to be 
paid by each handler, f. o. b. a pool 
plant, for milk of 3.5 percent butterfat 
content received from producers or from 
cooperative associations during the 
month, which is classified as Class I milk 
shall be the Class I price as determined 
pursuant to 8 975.61 of this chapter. 

5 960.51 Class II milk price. The 
minimum price per hundredweight to 
be paid by each handler, f. o. b. a pool 
plant, for milk of 3.5 percent butterfat 
content received from producers or from 
cooperative associations during the 
month which is classified as Class n milk 
shall be the higher of the prices com¬ 
puted by the market administrator pur¬ 
suant to 8 960.52 (a) or (b) plus 30 cents. 

8 960.52 Class III milk price. The 
minimum price per hundredweight to 


be paid by each handler, f. o. b. a pool 
plant, for milk of 3.5 percent butu: fat 
content received from producers or from 
cooperative associations durinir the 
month which is classified as Class in 
milk shall bo the higher of the prices 
computed by the market administrator 
pursuant to paragraph (a) or tb) of this 
section. 

<a> The average of the basic Cor field) 
prices ascertained to have been paid or to 
be paid per hundredweight for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the De¬ 
partment of Agriculture by the com¬ 
panies indicated below: 

Present Operator and Location 

Borden Co., Mount Pleaaant. Mich. 

Borden Co., New London. Wla. 

Borden Co.. OrfordvUle. Wli. 

Carnation Co.. Oconomowoe. Wli. 

Carnation Co„ Richland Center, WIh. 

Carnation Co.. §part*. Mich. 

Pet Milk Co.. CooperavIUe, Mich. 

Pet Milk Co., Belleville. WU. 

Pet Milk Co.. New Olarus. Wii. 

Pet Milk Co., Wayland. Mich. 

White House Milk Co., Manitowoc. WU. 

White House Milk Oo.. West Bend. Wis. 

(b) The price computed by addins to¬ 
gether the plus amounts pursuant to sub- 
paragraphs (1) and (2) of this para¬ 
graph: 

(1) From the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A 92-score) bulk cream¬ 
ery butter per pound at Chicago as re¬ 
ported by the Department of Agriculture 
during the month, subtract 3 cents, add 
20 percent of the resulting amount, and 
then multiply by 3.5. 

(2) From the simple average, as com¬ 
puted by the market administrator of 
the weighted averages of the carlot prices 
per pound for nonfat dry milk, spray and 
roller process, respectively, for human 
consumption, f. o. b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
immediately preceding month through 
the 25th day of the month for which 
prices are being computed by the De¬ 
partment of Agriculture, deduct 5.5 cents, 
and multiply by 8.2. 

8 960.53 Handler butterfat differen¬ 
tials . If the average butterfat content 
of the milk of any handler allocated to 
any class is more or less than 3.5 percent, 
there shall be added to the prices of milk 
for each class as computed pursuant to 
68 960.50. 960.51 and 960.52 for each one- 
tenth of one percent that the average 
butterfat content of such milk is above 
3.5 percent, or subtracted for one-tenth 
of one percent that such average butter¬ 
fat content is below 3.5 percent, an 
amount equal to the average dally whole¬ 
sale price per pound of Grade A (92- 
score) bulk creamery butter per pound 
at Chicago as reported by the Depart¬ 
ment of Agriculture during the month* 
multiplied by the following factors: 

<a) Class I milk. Multiply by 1.3, and 
divide the result by 10. 

(b) Class II and Class III milk. Multi¬ 
ply by 1.15. and divide the result by 10. 
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1 960.S4 Location adjustment to 
handlers. In computing the value of such 
quantities of milk as ore received at a 
pool plant located 40 miles or more, by 
the shortest highway distance from the 
nearest of the Public Square in Cleve¬ 
land, Ohio, the City Hall In Akron, Ohio, 
or the City Hall in Canton, Ohio, as de¬ 
termined by the market administrator, 
and classified os Class I or Class II milk, 
there shall be deducted: 

<n) 13 cents per hundredweight, if 
such distance from the Public Square 
Ui Cleveland, Ohio, is more than 40 miles 
but not more than 60 miles; and 

(b) 20 cents per hundredweight, if 
such distance from the Public Square in 
Cleveland. Ohio, is more than 60 miles 
but not more than 74 miles, and 2 cents 
per hundredweight additional for each 
14 miles or fraction thereof In excess of 
74 miles. 

(c) For the purpose of determining 
the respective quantities of Class I and 
Class II milk subject to the location 
adjustment, transfers between pool 
plants shall be assigned to Class I and 
Class II milk in a volume not in excess 
of that by which Class I and Class II 
milk at the transferee plant exceeds re¬ 
ceipts of producer milk at such plant, 
such assignment to transferor pool 
plants to be made in such sequence as 
will result in computation of the least 
total location adjustment. 

I 960.55 Use of equivalent prices. If 
for any reason a price quotation required 
by this part for computing class prices 
or for other purposes Is not available in 
the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which is required. 

determination or ELIGIBLE milk quota 

* ? 960.58 Determination of eligible 
milk quota for each producer. Subject 
to the rules set forth in 8 960.57 the mar¬ 
ket administrator shall determine quotas 
for producers ns follows: During each of 
the months specified in 5 960.63 the daily 
quota of each producer whose milk was 
received by a handlers) on not less than 
thirty (30) days during the immediately 
preceding months of October through 
December, inclusive, shall be a quantity 
computed by dividing such producer's 
total pounds of milk delivered In the 3- 
month period by the number of days 
from the date of the first delivery to the 
end of such 3-month period. 

\ 96fc57 Quota rules, (a> Except as 
Provided In paragraph (b) of this section, 
an eligible milk quota shall apply to de¬ 
liveries of milk by the producer for whose 
account that milk was delivered to a 
handler (s) dur ing the quota forming 
period. 

( b> A daily quota may be transferred 
during the period of April through June 
by notifying the market administrator 
in writing before the first day of any 
delivery period that such quota is to be 
transferred to the person named in such 
notice, but under the following condi¬ 
tions only: 

<D In the event of the death of a pro¬ 
ducer. the entire daily quota may be 
transferred to a member of such pro¬ 
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ducer’s immediate family who carries on 
the dairy operation on the same farm; 

<2> If a quota is held Jointly and such 
Joint holding is terminated on the basis 
of written notice to the market adminis¬ 
trator from the joint holders, the entire 
dally quota may be transferred to one of 
the Joint holders, or dtvlded in accord¬ 
ance with such notice between the for¬ 
mer joint holders If they continue dairy 
farm operations. 

DETERMINATION OF UNIFORM PRICE 

4 960 60 Value of producer milk for 
each handler. The value of producer 
milk received during the month by each 
handier who operates a pool plant(s), 
and by any cooperative association with 
respect to milk for which it is a handler 
pursuant to 8 960.4 tb>. shall be a sum 
of money computed by the market ad¬ 
ministrator os follows: 

(o) Multiply by Ihe applicable class 
prices, adjusted pursuant to 8$ 960.53 
and 960.54. the total combined hundred¬ 
weight of skim milk and butterfat re¬ 
ceived from producers and allocated to 
each class pursuant to 88 960.46 and 
960.47; 

(b> Add an amount computed by mul¬ 
tiplying any excess utilization classified 
pursuant to 8 960.46 <h) and 8 960.47 by 
the applicable class prices; and 
(c) Add any amount obtained through 
multiplying by the difference between 
the Class HI price for the preceding 
month and the Class I price for the cur¬ 
rent month the lesser of: 

(1) The hundredweight of milk sub¬ 
tracted from Class I pursuant to 8 960.46 
<e) and the corresponding step of 
8 960.47. or 

(2) The hundredweight of producer 
milk classified as Class III utilization 
(except as shrinkage) for the preceding 
month. 

8 960 61 Computation of uniform 
price. For each month (except those 
specified in 8 960.63 > the market ad¬ 
ministrator shall compute a uniform 
price per hundredweight of milk con¬ 
taining 3.5 percent of butterfat to be paid 
to producers delivering milk to pool 
plants at which no location adjustments 
are applicable as follows: 

(a) Combine into one total the value 
of producer milk for each handler as 
computed pursuant to 8 960.60 for all 
handlers who reported pursuant to 
8 960.30 for such month, except those in 
default in payments required pursuant 
to 6 960.72 for the preceding month; 

<b> Add the total amount of all pay¬ 
ments made pursuant to 8 960.72 <b): 

(c) Add any amounts paid into the 
producer-settlement fund and subtract 
any amounts paid out of the producer- 
settlement fund pursuant to 8 960.76; 

<d) Add an umount representing not 
less than onc-half of the unobligated 
balance In the producer-settlement fund 
exclusive of the amounts added or sub¬ 
tracted pursuant to paragraphs (b> and 
(c) of this section; 

(e) Subtract, if the weighted average 
butterfat test of all producer milk repre¬ 
sented by the amounts included under 
paragraph (a) of this section is greater 
than 3.5 percent, or add. if the weighted 
average butterfat test of such milk Is 
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less than 3.5 percent, an amount com¬ 
puted by multiplying the total pounds of 
butterfat represented by the difference 
of such weighted average butterfat test 
from 3.5 percent by the butterfat differ¬ 
ential computed pursuant to 3 960.64 
multiplied by 10; 

it) Add the aggregate value of all al¬ 
lowable producer location adjustment* 
pursuant to 3 960,65; 

<g) Divide the resulting amount by 
the total hundredweight of producer 
milk received by all handlers during tho 
month for which uniform prices aro 
being computed; 

(h) Subtract not less than 4 cents nor 
more than 5 cents, and the result shall bo 
the uniform price to be paid per hundred¬ 
weight of milk containing 3.5 percent of 
butterfat to producers who delivered milk 
during the month for which uniform 
prices ore being computed. 

8 960.62 Computation of ineligible 
milk price . For the months specified In 
f 960.63. the market administrator shall 
compute the uniform price per hundred¬ 
weight for ineligible milk of 3.5 percent 
butterfat content by: 

(a) Multiplying the hundredweight of 
such milk not in excess of the total 
quantity of CIhfs II and Class III milk 
by the price for Class III milk of 3.5 per¬ 
cent butterfat content, multiplying the 
hundredweight of such milk in excess of 
the total hundredweight of such Class II 
and Class III milk by the price for Class 
I milk of 3.5 percent butterfat content, 
and adding together the resulting 
amounts; and 

(b> Dividing the total value of in¬ 
eligible milk obtained in paragraph (a) 
of this section by the total hundred¬ 
weight of such milk and adjusting to the 
nearest cent. 

8 960.63 Computation of eligible milk 
price. For each of the months of April 
through June the market administrator 
shall compute the uniform price per 
hundredweight for eligible milk of 3.5 
percent butterfat content received from 
producers at a pool plant by: 

(a) Subtracting the value of ineligible 
milk obtained In 3 960.62 (a) from the 
aggregate value of milk computed pur¬ 
suant to 8 960.61 (a) to (f) and adjusting 
by an amount Involved in adjusting the 
uniform price of ineligible milk to the 
nearest cent; 

(b) Dividing the amount obtained in 
paragraph (a) of this section by the total 
hundredweight of eligible milk included 
in these computations; and 

<c> Subtracting not less than 4 cents 
nor more than 5 cents from the amount 
computed pursuant to paragraph (b) of 
this section. 

8 960.64 Producer butterfat differen¬ 
tial. In making payments pursuant to 
8 960.70, the uniform prices shall be ad¬ 
justed for each one-tenth of one percent 
of butterfat content in the milk of each 
producer above or below 3.5 percent, as 
the case may be. by a butterfat differen¬ 
tial equal to the average of the butterfat 
differentials determined pursuant to 
paragraphs (a) and (b) of 8 960.53, 
weighted by the pounds of butterfat in 
producer milk in each class and rounded 
to the nearest tenth of a cent. 
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5 960.65 Location adjustments to pro¬ 
ducers. In making payments pursuant 
to paragraphs (a) and <b) of 9 960.70, 
a handler may deduct with respect to 
eligible milk received from producers 
during the months specified in 9 960.63 
and with respect to all milk received 
from producers during the other months, 
at a pool plant located 40 miles or more, 
by the shortest highway distance from 
the nearest of the Public Square in 
Cleveland, Ohio, the City Hall in Akron, 
Ohio, or the City Hall In Canton. Ohio, 
as determined by the market adminis¬ 
trator: 

<a) More than 40 miles but not more 
than 60 miles from the Public Square in 
Cleveland, Ohio, an amount not to exceed 
13 cents per hundredweight: and 

(b) More than 00 miles but not more 
than 74 miles from the Public Square in 
Cleveland. Ohio, an amount not to exceed 
20 cents per hundredweight, and 2 cents 
per hundredweight additional for each 
additional 14 miles or fraction thereof. 

9 960.66 Notification . On or before 
the 13th day of each month the market 
administrator shall notify each handler 
who submitted a report for the preced¬ 
ing month pursuant to 9 960.30 of: 

(a) The classification pursuant to 
95 960.46 and 960.47 of skim milk and 
butterfat contained in producer milk re¬ 
ceived by such handler during the pre¬ 
ceding month and the value of such milk 
computed pursuant to 9 960.60; 

<b> The uniform prices for the month 
computed pursuant to $ 960.61 or 
95 960.62 and 960.63, as applicable: and 

(O The amount due such handler 
pursuant to 5 960.73 and the amount to 
be paid by such handler pursuant to 
55 960.72. 960.74 and 960.75. 

PAYMENTS 

9 980.70 Time and method of pay¬ 
ment. (a) Except os provided by para¬ 
graph <b> of this section, on or before the 
18th day of each month, each handler 
<except a cooperative association) shall 
pay each producer for milk received from 
him during the preceding month, not less 
than an amount of money computed by 
multiplying the total pounds of such 
milk by the applicable uniform price(s) 
pursuant to 9 960.61 or 15 960.62 and 
960.63 adjusted by the butterfat and lo¬ 
cation differentials pursuant to 51 960.64 
and 960.65. and less any proper deduc¬ 
tions authorized by the producer. Includ¬ 
ing advance payments made pursuant to 
paragraph (c) of this section: Provided , 
That if by such date such handler has 
not received full payment for such month 
pursuant to 9 960.73 he may reduce such 
payments uniformly per hundredweight 
for all producers, by an amount not in 
excess of the per hundredweight reduc¬ 
tion in payment from the market ad¬ 
ministrator; however, the handler shall 
make such balance of payment to those 
producers to whom it Is due on or before 
the date for making payments pursuant 
to this paragraph next following that 
on which such balance of payment Is 
received from the market administrator. 

(b) (1) Upon receipt of a WTltten re¬ 
quest from a cooperative association 
u'hich the Secretary determines is au¬ 
thorized by Us members to collect pay¬ 
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ment for theh* milk and receipt of a 
written promise to reimburse the han¬ 
dler the amount of any actual loss In¬ 
curred by - him because of any improper 
claim on the part of the association, each 
handler shall pay to the cooperative 
association on or before the 16th day of 
each month, in lieu of payments pur¬ 
suant to paragraph (a) of this section 
an amount equal to the gross sum due for 
all milk received from certified members, 
less amounts owing by each member- 
producer to the handler for supplies pur¬ 
chased from him on prior written order 
or as evidenced by a delivery ticket 
signed by the producer and submit to the 
cooperative association UTittcn Informa¬ 
tion which shows for each such member- 
producer ft) the total pounds of milk 
received from him during the preceding 
month. <ii) the total pounds of butterfat 
contained in such milk, <Ui) the number 
of da>*s on which milk was received, and 
(iv> the amounts withheld by the han¬ 
dler in payment for supplies sold. The 
foregoing payment and submission of in¬ 
formation shall be made with respect to 
milk of each producer whom the coop¬ 
erative association certifies is a member, 
which is received on and after the first 
day of the calendar month next following 
receipt of such certification through the 
last day of the month next preceding 
receipt of notice from the cooperative 
association of a termination of member¬ 
ship or until the original request Is re¬ 
scinded in writing by the association. 

<2) A copy of each such request, 
promise to reimburse and certified list 
of members shall be filed simultaneously 
with the market administrator by the 
association and shall be subject to veri¬ 
fication at his discretion, through audit 
of the records of the cooperative associa¬ 
tion pertaining thereto. Exceptions, if 
any. to the accuracy of-such certification 
by a producer claimed to be a member, or 
by a handler shall be made by written 
notice to the market administrator, and 
shall be subject to his determination. 

(c) Upon written request filed with 
him on or before the 15th day of the 
month by a producer, or by a coopera¬ 
tive association which collects payments 
pursuant to paragraph <b) of this sec¬ 
tion. each handler shall make advance 
payment as follows; 

(1) On or before the last day of the 
month, to each such producer who has 
not discontinued delivery of milk to such 
handler, an amount not less than the 
value of milk received from such pro¬ 
ducer during the first 15 days of such 
month computed at the Class HI price 
for 3.6 percent milk for the preceding 
month, without deduction for hauling; 

(2) On or before the 27tb day of the 
month, to the cooperative association, 
with respect to milk received during the 
first 15 days of the month from certified 
members specified in the request for ad¬ 
vance payment, an amount not less than 
the aggregate value of such milk at the 
Class IH price for 3.5 percent milk for 
the preceding month, without deduction 
for hauling. 

5 960.71 Producer~scttlcment fund . 
The market administrator shall establish 
and maintain a separate fund known as 
the ‘‘producer-settlement fund*' into 


which he shall deposit all payment 
made pursuant to 95 960.72 and 960 76 
and out of which he shall make all pay¬ 
ments pursuant to 51 960.73 and 960,76. 

9 960.72 Payments to the producer- 
settlement fund. On or before the 14th 
day of each month handlers shall make 
payments to the market administrator 
as follows: 

(a) If the value of producer milk re¬ 
ceived by a handler in the preceding 
month as computed pursuant to I 960 GO 
exceeds the amount which such handier 
is required to pay all producers pursuant 
to 5 960.70 such handler shall pay the 
difference between the two amounts. 

(b> If during the preceding month 
total receipts of producer milk (exclu¬ 
sive of milk diverted from the pool plant 
of another handler to a nonpool plant for 
the account of a cooperative association 
unless written evidence is furnished the 
market administrator that such milk was 
offered for delivery to a pool plant at 
class prices of the order) was 110 per¬ 
cent or more of the total Class I milk at 
pool plants, on amount equal to the 
difference between the values (at to t 
and location) at the Class I price and 
Class HI price with respect to: 

(1) Other source milk subtracted from 
Class I pursuant to 5 960 46 (b> and the 
corresponding step of 5 960.47; and 

(2) Milk in Inventory subtracted from 
Class I pursuant to 5 960.46 <e) and the 
corresponding step of 5 960.47 which is 
in excess of the sum of: 

(I) The quantity for which a payment 
is computed pursuant to 5 9G0.60 (c). and 

(ii) The quantity subtracted from 
Class III pursuant to $ 960.46 (e) in the 
month preceding. 

5 960.73 Payments out of the pro¬ 
ducer settlement fund. On or before the 
16th day of each month, the markt< 
administrator shall pay to each handler 
any amount by which the sum required 
to be paid by such handler for the pre¬ 
ceding month pursuant to 9 960 70 is 
greater than the total value of the milk 
of such handler computed pursuant to 
5 960.60 for such preceding month le.ss 
any unpaid obligations of the handler to 
the market administrator pursuant to 
15 960.72. 960.74. 960.75 (a), and 960.76 
(a): Provided. That if the balance in the 
producer-settlement fund is Insufficient 
to make payments to all handlers pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce such payments by 
a uniform amount per hundredweight of 
milk and shall complete such payments 
as soon as the necessary funds become 
available. 

5 960.74 Expense of administration. 
As his pro rata share of the expense 
Incurred pursuant to 5 960.22 (d>, each 
handler shall pay the market adminis¬ 
trator on or before the 16th day of each 
month 3 cents per hundredweight or 
such lesser amount as the Secretary may 
from time to time prescribe with respect 
to (a) all receipts within the preceding 
month of producer milk (Including such 
handler’s own production), and (b) all 
other source milk allocated to Class I 
pursuant to 5 960.46 (b) and the corre¬ 
sponding portion of 5 960.47. 
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} 960.75 Marketing services. In mak¬ 
ing payments to producers or coopera¬ 
tive associations pursuant to 3 960.70 a 
handler shall make deductions and dis¬ 
pose of amounts so deducted as follows: 

(.a) Except as set forth in paragraph 
<b> of this section a handler shall deduct 
6 cents per hundredweight, or such lesser 
amount as the Secretary may from time 
to time prescribe, with respect to all pro¬ 
ducer milk for which payment Is being 
made pursuant to 3 960.70 and shnll pay 
the total amount of such deductions to 
the market administrator on or before 
the 16th day after the end of the month 
in which such producer milk was re¬ 
ceived. Such amount shall be expended 
by the market administrator to verify 
weights and tests of milk of producers 
and to provide producers with market 
Information, such service to be per¬ 
formed by the market administrator 
or by an agent engaged by and respon¬ 
sible to him, 

(b> Each association of producers 
which is actually performing the services 
described in paragraph <a> of this sec¬ 
tion, as determined by the Secretary, 
may flle with a handler a claim for au¬ 
thorised deductions from the payments 
otherwise due to its producer members 
for milk delivered to such handler. Such 
claim shall contain a list of the produc¬ 
ers for which such deductions apply, an 
agreement to indemnify the handler for 
the amount of any loss sustained by him 
because of any improper claim on the 
part of the association, and a certifica¬ 
tion that the association has an unter¬ 
minated membership contract with each 
producer, which contract authorises the 
claimed deduction. In making payments 
to producers for milk received during the 
month, each handler shall make deduc¬ 
tions in accordance with the associa¬ 
tion’s claim and shall pay the amount 
deducted within 16 days after the end 
of the month. 

5 960.76 Errors in payments. When¬ 
ever audit by the market administrator 
of any handler’s reports, books, records 
c-r accounts discloses errors or whenever 
skim milk or butterfat is reclassified 
pursuant to 3 960.43 resulting in monies 
due (a> the market administrator from 
such handler or such handler from the 
market administrator or <b> any pro- v 
ducer or cooperative association from 
such handler pursuant to $ 960.70 the 
market administrator shall promptly 
notify such handler of any such amount 
due. and payment thereof shall be made 
on or before the next date for making 
payment set forth in the provision un¬ 
der which such error occurred, following 
tbe 5th day after such notice. In com¬ 
puting amounts due pursuant to this sec¬ 
tion the class prices, the appropriate 
uniform price, the butterfat differential, 
ihe rate of administrative assessment 
Pursuant to f 950.74. and the rate of 
marketing service deduction pursuant to 
1960.75 wiiich were applicable in the 
month for which the original calcula¬ 
tion of amounts due were made shall be 
used. 

* 960.77 Termination of {Obligation. 

The obligation of any handler to pay 
money required to be paid under the 


terms of this subpart shall, except as 
provided in paragraphs <b) and (c> of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceived the handler’s report of utilization 
of the milk involved in such obligation, 
unless within such two-year period the 
market administrator notified the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain but need not be limited to, 
the following information: 

<11 The amount of the obligation: 

(2> The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled: and 

<31 If the obligation is payable to one 
or more producers or to a cooperative 
association the name of such producers 
or association, or if the obligation is 
payable to the market administrator, 
the account for which it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part. to make available to the market 
administrator or his representatives all 
books or records required by this sub¬ 
part to be made available, the market 
administrator may. within the two-year 
period provided in paragraph <a> of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to 
such obligation shall not begin to run 
until the first day of the calendar month 
following the month during which such 
books and records pertaining to such ob¬ 
ligation are made available to the mar¬ 
ket administrator or his representatives. 

(c> Notwithstanding the provisions of 
paragraphs (a) and <b> of this section, 
a handler’s obligation under this subport 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be Imposed. 

(d) Any obligation on the part of the 
market administrator Ho pay a handler 
any money whtch such handler claims to 
be due him under the terms of this sub¬ 
part shall terminate two years after the 
end of the calendar month during which 
milk involved in the claim was received 
if any underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler IX a refund on such payment is 
claimed, unless such handler, wrtthin 
that applicable period of time, (lies pur¬ 
suant to section 8c (15> <A> of the act, 
a petition claiming such money. 

APPLICATION OF PROVISIONS 

I 960.80 Handler exemption. A han¬ 
dler operating any plant specified below 
shall be exempted with respect to the 
milk received of such plant during the 
month from all provisions of this sub¬ 
part except 43 960.3X. 960.32 and 960.33: 

(a) A plant located outside the mar¬ 
keting area from which an average of 
less than 300 points (one point being de¬ 


fined as one-ha if pint of cream or o toe 
quart of any other Class I product) of 
Class I milk per day is disposed of during 
the month on a route(s) operated wholly 
or partly within the marketing area; 

(b) A plant at which the Secretary 
finds is subject during the month to an¬ 
other Federal order; or 

(c> A plant at which no milk approved 
by the health authorities of any com¬ 
munity of the marketing area for con¬ 
sumption as fluid milk is received from 
dairy farmers and from which disposi¬ 
tion of Class I milk in the marketing 
area is permitted only in portions of the 
marketing area for which no health 
authority exercises Jurisdiction with re¬ 
spect to approval of milk for fluid con¬ 
sumption. 

1 960.81 Producer-handler. A pro¬ 
ducer-handler shall be exempt from all 
provisions of this subpart except that he 
shall make reports to the market admin¬ 
istrator at such time and in such manner 
as the market administrator muy re¬ 
quest,. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

3 960.90 Effective time . The provi¬ 
sions of this subpart, or any amendment 
to this subpart, shall become effective at 
such time os the Secretary may dcciaro 
and shall continue in force until sus¬ 
pended or terminated. The provisions of 
this section shall apply to any obligation 
under this subpart for the payment of 
money. 

3 960.91 Suspension or termination . 
Whenever the Secretary finds the sub¬ 
part or any provision of this subpart ob¬ 
structs or does not tend to effectuate the 
declared policy of the act. he shall termi¬ 
nate or suspend the operation of this 
order or any such provision of this sub¬ 
part. 

960.92 Continuing obligations. If, 
upon the suspension or termination of 
any or ail provisions of this aubpart there 
are any obligations thereunder the final 
accrual or ascertainment of w'hich re¬ 
quires further acts by any person (in¬ 
cluding the market administrator )^such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

f 960.93 Liquidation. Upon the sus¬ 
pension of the provisions of the subpart, 
except this section, the market admin¬ 
istrator, or such other liquidation agent 
as the Secretary may designate, shall, IX 
so directed by the Secretary, liquidate 
the business of the market administra¬ 
tor's office, dispose of all property in his 
possession or control, including accounts 
receivable and execute and deliver all 
assignments or other instrument neces¬ 
sary or appropriate to effectuate any 
such disposition. If a liquidating agent 
is so designated all assets, books, and rec¬ 
ords of the market administrator shall 
be transferred promptly to such liquida¬ 
tion agent. If. upon such liquidation, the 
funds on hand exceed the amounts re¬ 
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liquida¬ 
tion and distribution, such excess shall 
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be distributed to contributing handlers 
and producers in an equitable manner. 

M IS CE LL ANCOUS PROVISIONS 

5 960.100 Agents. The Secretary 
may. by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions of 
this subpart. 

1 900.101 Separability of provisions. 
If any provision of this subpart, or its 
application to any person or circum¬ 
stances. is held invalid the application 
of such provisions, and the remaining 
provisions of this subpart, to other per¬ 
sons or circumstances shall not be 
affected thereby. 

Issued at Washington. D. C.. this 24th 
day of June 1958. 

[seal 1 Hoy W. Lennartson. 

Deputy Administrator. 

|F. R Doc. 68-4914; Piled, June 26, 19S8; 

8:61 a m.) 


[ 7 CFR Port 966 ] 

| Docket No. AO-257-A4 ) 

Handling or Milk in Shreveport. 

Louisiana, Marketing Area 

notice or recommended decision and 

OPPORTUNITY TO PILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED 

AMENDMENTS TO TENTATIVE MARKETING 

AGREEMENT AND TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders <7 CFR Part 900). notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the 
Deputy Administrator. Agricultural Mar¬ 
keting Service, United States Depart¬ 
ment of Agriculture, with respect to 
proposed amendments to the tentative 
marketing agreement, and order regu¬ 
lating the handling of milk in the 
Shreveport, Louisiana, marketing area. 
Interested parties may file written excep¬ 
tions to this decision with the Hearing 
Clerk, United States Department of 
Agriculture, Washington, D. C., not later 
than the close of business the 10th day 
after publication of this decision in the 
Federal Register. The exceptions 
should be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Monroe. Louisiana, on March 
4-6, 1958, pursuant to notice thereof 
which was issued February 7, 1958 <23 
P R. 911). 

The material issues on the record of 
the hearing relate to: 

1. Extension of the marketing area. 

2. Revision of order provisions with 
respect to the classification of milk. 

3. The level of class prices In the pres¬ 
ent and proposed extended marketing 
area. 
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4. Establishment of location adjust¬ 
ments from the nearer of the city halls 
at Shreveport and Monroe. Louisiana, 
and the revision of the present rate of 
adjustment. 

6. Changes In the assignment and 
transfer of bases. 

6, A revision of the computation of the 
value of producer milk when a handler 
has other source milk allocated to Class 
I in the same month that associated pro¬ 
ducer milk is assigned to such handler. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. The Shreveport. Louisiana, market¬ 
ing area should be expanded to include 
.all the territory in Claiborne, Lincoln. 
Morehouse. Ouachita, and Union Par¬ 
ishes, and redesignated as the Northern 
Louisiana marketing area. 

Three proposals were made with re¬ 
spect to expanding the marketing area. 
In addition to the area herein recom¬ 
mended producers proposed the inclusion 
of Caldwell. Madison. Richland and 
West Carroll Parishes: handlers pro¬ 
posed cl) the inclusion of Franklin 
Parish, and (2) Natchitoches Parish, the 
city of LcesviUe and the mHilary instal¬ 
lation at Camp Polk in Vernon Parish. 

The recommended area Includes the 
principal Rales areas of those distribu¬ 
tors in and around Monroe who compete 
with presently regulated Shreveport 
handlers. The cities of Haynesville and 
Homer in Claiborne parish are presently 
a part of the marketing area. A regu¬ 
lated handler at Haynesville and a han¬ 
dler operating an approved plant at El 
Dorado. Arkansas, compete with each 
other in the distribution of fluid milk 
products throughout Claiborne parish as 
well as these two cities. These handlers 
and those located In Ouachita Parish 
also compete for the supply of producer 
milk in Claiborne Parish. The trade sit¬ 
uation in Union Parish Is similar to that 
in Claiborne except that the centers of 
population are smaller. It is in the re¬ 
maining three—Lincoln, Ouachita, and 
Morehouse—of the five parishes herein 
recommended in the expansion of the 
marketing area where the trade between 
the regulated distributors located in 
Shreveport and Monroe is the most ex¬ 
tensive. Located within these three 
parishes are five milk distributors pro¬ 
curing milk from approximately 200 pro* 
ducers. One of these distributors located 
in Monroe is currently regulated by the 
order. Sales distribution of all five of 
these handlers is interwoven in the addi¬ 
tional five parishes recommended herein 
to be added. Two regulated handlers lo¬ 
cated in Shreveport distribute fluid milk 
products in Monroe .and the territory 
between the tivo cities. Such sales repre¬ 
sent approximately 10 percent of their 
business. Approximately 10 percent of 
the fluid milk business of a Monroe han¬ 
dler is distributed in the present Shreve¬ 
port area. 

The handling of milk under the 
present Shreveport order and in the new 
territory recommended is closely related, 
as previously demonstrated. The health 
regulations applicable to milk sold in 


these markets are the same. Hence. It Is 
concluded that expansion of the Shreve¬ 
port area should be limited to the pai - 
Ishes herein recommended. These pur¬ 
ges embrace most of the trade territory 
of the group of competing distributors 
operating therein. It is this inter-rela¬ 
tionship of the trade, that determin 
and justifies the extension of the Shreve¬ 
port marketing area, herein recom¬ 
mended. Such extension may be sail 
to be essential to the maintenance of 
stability and orderly marketing In the 
market for producer milk. 

The inclusion of Natchitoches Parish 
and parts of Vernon Parish has been an 
issue in two previous decisions <19 F. H. 
887 and 21 F. R. 3967). In both decisions 
the conclusion was to reject the addition 
of this territory as a part of the market¬ 
ing area. These decisions found that the 
supply of producer milk was not adequate 
on a year-round basis for the Class i 
needs of the existing marketing area; 
presently regulated handlers apparently 
are able to compete successfully with 
milk distributors In these parishes as well 
as in the larger territory of central and 
southeastern Louisiana; and finally such 
a proposal would bring under regulation 
handlers with sources of supply and 
points of distribution primarily associ¬ 
ated with other markets. For these rea¬ 
sons. and the fact that this record adds 
no new evidence in support of the pro¬ 
posal. it is concluded that this territory 
should not be included in the marketing 
area. 

The evidence does not Justify the in¬ 
clusion of the parishes of Caldwell. 
Franklin. Madison. Richland and West 
Carroll. The excluded parishes arc es¬ 
sentially rural in character and the dis¬ 
tribution therein represents fringe area 
sales to the Northern Louisiana SJircve- 
port-Monroe) area as proposed in this 
decision. It is not necessary or feasible 
to include in a marketing area all of the 
territory where a regulated handler com¬ 
petes for retail and wholesale outlets. 

Two distributors operating in these 
parishes have a minor portion of their 
sales in the area herein recommended. 
Whether the volume of such sales would 
""be great enough to make them subject 
to the regulation is not clear. One of 
these distributors proposed the inclusion 
of Franklin parish for protection against 
competition with -unregulated distribu¬ 
tors. While he is a major distributor in 
Franklin parish, having approximately 
80 percent of the soles, his testimony 
showed that nearly half of his business 
is in localities that were not proposed 
for the marketing area. No sales are 
made in these parishes from fluid milk 
plants located In the present marketing 
area. Distribution In these five excluded 
parishes is a minor portion of the sales of 
a presently regulated fluid milk plant lo¬ 
cated in Monroe and of another plant 
located in Monroe which would be regu¬ 
lated by the inclusion of the area herein 
recommended. Thus the exclusion of 
these parishes would not unduly restrict 
sales or the procurement of producer 
milk by regulated handlers. 

The provisions of the order modified, 
as recommended herein, are appropriate 
and economically sound for the regula- 
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tton of the handling of milk both for 
lhr present marketing area and for the 
additional territory. The expanded 
market territory, however, should be re¬ 
designated the Northern Louisiana 
marketing area. 

2. The order provisions affecting the 
classification of milk should be revised. 

Two proposals were made with respect 
to the classification of milk. One pro¬ 
posal would merely clarify the order 
language. The other proposal would in¬ 
crease the daily amount of skim milk 
permitted to be accounted for as dumped 
and classified as Class II. from 1.500 
pounds to 2.500 pounds, or 7 percent of 
skim milk received In producer milk, 
whichever is greater. The present and 
proposed provisions require that the 
market administrator be given at least 
24 hours' notice of the handlers’ inten¬ 
tion to make such disposition of skim 
milk. 

The evidence is that handlers move ex¬ 
cess skim milk to manufacturing plants 
or dispose of it as livestock feed when¬ 
ever it is possible to do so. The produc¬ 
ers’ association has full supply contracts 
with several handlers and assists other 
handlers In obtaining supplies of milk 
when the market is in short supply. Un¬ 
der these market conditions and where 
the order requires that handlers must 
account for dumped skim milk as a Class 
II disposition and notify the market ad¬ 
ministrator in advance of such dumping 
of skim milk there is no need to place a 
Quantitative limitation. It is therefore 
recommended that the order language 
with respect to classification be revised 
for clarification and also to eliminate the 
present limitation on the amounts of 
skim milk that may be dumped during 
the months of April, May and June, and 
accounted for as Class II disposition. 

3. The class prices for milk in the pres¬ 
ent marketing area should apply to the 
extended area. Action with respect to 
class prices in the present marketing 
area was taken in a separate decision 
Issued June 10. 1956. 

Producers proposed that a higher Class 
I price—15 cents per hundredweight 
above Shreveport—should apply to milk 
received from producers at fluid milk 
plants located in the parishes of Oua¬ 
chita and Morehouse. A handler also 
!* commended that the differential in 
these two parishes should be 20 cents 
above Shreveport. 

The procurement of supplies and sales 
of fluid milk products under the present 
Shreveport order and in the additional 
area recommended is closely related. 
The relationship of the supply of pro¬ 
ducer milk to Class I sales in the new 
territory is approximately the same as 
in the present marketing area. The 
utilization of producer milk in Class I. 
in the present area, averages over 90 
Percent The same high Class I utiliza¬ 
tion has been experienced in the addi¬ 
tional territory. 

Until the summer of 1957. Class I 
Prices and blend prices to producers In 
the Ouachita-Morehouse area have been 
15-20 cents per hundredweight higher 
than prices under the order. Such was 
also the case before April 1955 when the 
order was first made effective. But. 
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marketing conditions in the whole 
Northern Louisiana marketing area, as 
recommended herein, are not static. A 
handler, presently regulated by the order, 
located in Ouachita Parish started dis¬ 
tributing milk in the rural areas of the 
present marketing area in April 1955. 
Since that time distribution has in¬ 
creased and includes the metropolitan 
area of the city of Shreveport. .Like¬ 
wise two handlers located in Shreveport 
have gradually extended their sales ter¬ 
ritory eastward to include Ouachita Par¬ 
ish. where the cities of West Monroe and 
Monroe are located. The fact that the 
location differential fqr the regulated 
plant in Ouachita Parish is nineteen and 
a quarter cents less than the price of pro¬ 
ducer milk delivered to fluid milk plants 
in Shreveport resulted in a lowering of 
class prices and prices to dairy farmers 
by handlers in this general area. 

But under existing market conditions, 
previously stated in this decision (I. e. 
Intramarket trade competition, common 
areas of procurement and similar supply- 
demand relations) the Class I price 
structure in the new territory should be 
the same as that in the present market¬ 
ing area. 

4. In the expanded marketing area 
location adjustments should apply to 
milk received from producers at fluid 
milk plants located more than 50 miles 
from either the city hall In Mlnden or 
Monroe. Louisiana, whichever is closer. 
The rate at such plants should be 12 
cents less than the announced price and 
less an additional 1 cent for each addi¬ 
tional 10 miles or fraction thereof for 
fluid milk plants located beyond 60 miles. 

The recommended differential pro¬ 
vision would result in the same Class I 
price at all plants within the expanded 
marketing area. The provisions of the 
order presently provide location adjust¬ 
ments beyond a 40-mlle radius of the 
city hall in Shreveport.. The rate is 1.75 
cents for each 10 miles or fraction 
thereof that the fluid milk plant is lo¬ 
cated from the Shreveport city hall. 
Two plants currently regulated under the 
order have location differentials of 12.25 
cents and 19.25 cents. Producers pro¬ 
posed at the healing that the location ad¬ 
justments should not apply to milk re¬ 
ceived from producers at fluid milk 
plants located within 75 miles of the city 
hall at cither Shreveport or Monroe and 
that the rate should be reduced to 1 cent 
for each 10 miles distance from the city 
hall. Hut. this proposal would extend 
uniform Class I prices to possible plant 
locations for beyond the borders of the 
expanded area. Evidence supports uni¬ 
form prices within the area, but not for 
locations at substantially greater dis¬ 
tances from central area points. 

Hence. It is recommended that location 
adjustments should apply only to milk 
received at fluid milk plants more than 
50 miles from either the city hall In 
Minden or Monroe. These cities'would 
serve as convenient locations in the ex¬ 
panded area from which to determine 
zones for location differentials. Milk 
produced closer than 50 miles can be 
readily transported directly from pro¬ 
ducers' farms to distributing plants in 
the principal consuming communities in 


the marketing area as recommended 
herein. Therefore, the need for location 
differentials at plants within the market¬ 
ing area Is not Justified under present 
marketing conditions. A higher rate for 
relatively short distances is Justified as 
compared with long-distance movements 
of milk. The record evidence substan¬ 
tiates a differential of 12 cents per 
hundredweight hauling cost within the 
radius of 50 to 60 miles of the recom¬ 
mended basing points and 1 cent for 
each additional 10 miles beyond 60 miles. 
The producers' association procures and 
hauls supplemental supplies of bulk milk 
from nonfluid milk plants to effect full 
supply contracts that it has with some 
handlers. The proposed location adjust¬ 
ment rate represents the actual cost of 
hauling such milk by the cooperative In 
fulfilling their contracts with handlers. 
There was no opposition to the use of 
this rate, but it was supported by a han¬ 
dler witness. The location differential 
for existing approved plants located out¬ 
side the marketing area will be approxi¬ 
mately the same as under the present 
order provisions. In paying producers, 
the applicable location differential 
should be the same as the Class I price 
differential to handters. This Is as the 
order presently provides. 

5. The base plan rules should be 
revised. 

In the order provisions defining dis¬ 
tributing and supply plants certain re¬ 
quirements are set forth which determine 
that such plants are primarily associated 
with this marketing area. Therefore, 
dairy farmers who become producers 
under the order os a result of a plant 
becoming a fluid milk plant by meeting 
the required distributing or supply plant 
qualifications or by the extension of the 
marketing area should be assigned bases. 
Accordingly, the order language has been 
revised to provide assignment of bases 
to dairy farmers who become producers 
under such circumstances. 

The Intent of the order is to provide 
a means of determining a base for each 
producer In accordance with the actual 
receipts of milk at fluid milk plants dur¬ 
ing the base-forming period. To accom¬ 
plish this intent under conditions where 
bases are transferred, the total boso 
should be determined by addins together 
the milk deliveries of the transferee and 
transferor during the base-forming 
period and dividing this total by the 
number of days from the first day milk 
was received from either producer dur¬ 
ing the base-forming period to the last 
day of such period but not less than 90. 
This proposed revision of the base rules 
conforms with the practices currently 
in effect In this market as a result of 
administrative decision. 

6. No change should be made In the 
computation of the value of producer 
milk. 

Producers requested a review of the 
computation of the value of producer 
milk when a handler has other source 
milk allocated to Class I In the same 
month that associated producer milk is 
assigned to such handler. Producers 
failed to offer a specific proposal to 
amend the order in respect to the prob¬ 
lem cited. 
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The record evidence Is that handlers 
arc not displacing producer milk in their 
Class I utilization with receipts of bulk 
milk from other sources. It is not In¬ 
tended that associated producer milk 
affect the handlers cost of milk. The 
associated producer provisions merely 
provide a sharing of returns among pro¬ 
ducers and associated producers. There 
was no allowing that the present alloca¬ 
tion provisions of the order failed to 
insure that producer milk receives the 
highest utilization possible, since any 
receipts of other source milk is sub¬ 
tracted drat from the Class II utilization 
of the fluid milk plant. Under these 
circumstances additional safeguards to 
protect the Interests of producers perma¬ 
nently associated with the market arc 
not Justified by the evidence. 

The entire order is redrafted to Incor¬ 
porate conforming provisions to accom¬ 
modate the changes recommended here¬ 
in. 

Rulings on proposed findings and con¬ 
clusions, Briefs and proposed findings 
and conclusions were filed on behalf of 
certain Interested parties in the market 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties are 
Inconsistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the Issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
sold previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the act; 

<b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable In view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
Interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk In the same manner as, 
and will be applicable only to persons in 
the respective classes of Industrial and 
commercial activity specified In. a mar¬ 
keting agreement upon which a hearing 
has been held. 


Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the 
Shreveport. Louisiana, marketing area 
is recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof w r ould be 
the same as those contained in the order, 
as hereby proposed to be amended: 
pmicmowi 

Sec. 

960.1 Act. 

9062 Secretary. 

966.3 Department. 

966.4 Fcrwm. 

906.5 Cooperative association. 

966.6 Northern Louisiana, marketing area. 

966.7 Distributing plant. 

0666 Supply plant. 

966.9 Fluid milk plant. 

966 10 Approved plant. 

966 11 Non flu Id milk plant. 

066.12 Producer. 

966.13 Producer milk. 

966,13a Associated producer. 

066.13b Associated producer milk. 

066.14 Other source milk, 

966 15 Handler. 

966 16 Producer-handler. 

966.17 Base-forming period 

966.18 Baae-operatlng period. 

966.10 Bate mUk. 

966 20 Excess milk. 

06621 Chicago butter price. 

MARK.LT AOUlNUmUTOft 

966 25 Designation. 

966.26 Powers. 

96627 Duties. 

REPORTS, RECORD'S AND FACIUTTES 

060.39 Reports of receipts and utilization. 
066.31 Payroll reports. 

S66.32 Other reports. 

966 33 Record* and facilities. 

966 34 Retention of records. 

classification 

968 40 Skim milk and butterfat to be cloa- 
, rifled. 

966 41 Classes of utilization. 

96642 Shrinkage. 

066 43 ResponribtUty of handlers and re- 
clajwlflcatlon of milk. 

966 44 Transfers. 

966.45 Computation of the skim milk and 

butterfAt la each class, 

966.46 Allocation of skim milk and butter- 

fat classified. 

MINIMUM PRXCX3 

966 50 Basic formula price. 

966 51 Class prices. 

966 52 Butterfat differential to handlers. 
66653 Location differentials. 

966.54 Equivalent prices. 

APPLICATION OF PROVISIONS 

966 60 Producer-handler, 

966 61 Plants subject to other Federal 
orders. 

determination of uniform price 

966 70 Net obligation of handlers. 

966.71 Computation of aggregate value 

used to determine uniform prices. 

966.72 Computation uf uniform prices. 

966.73 Computation of uniform prices for 

base milk and for excess milk. 

DETERMINATION OF SAAS 

066 80 Computation of dally average base 
for each producer. 

966.81 Computation of base. 


Sec. 

966 J*2 Base rules. 

966.83 Announcement of established bates. 

FATMXNTS 

96620 Payments to producers. 

966.91 Butterfat differential to produc. «. 

966.92 Location differentials. 

966 93 Marketing services. 

968 94 Expenses of administration. 

966.95 Adjustment of accounts. 

96696 Termination of obligation. 

SmXTXVK TIME. gUBFENjaON. OF TERMINATION 

966.100 Effective time. 

906.101 Suspension or termination. 

966102 Continuing obligations. 

966 103 Liquidation. 

MISCELLANEOUS PROVISIONS 

966.110 Agents. 

966.111 Separability of provisions 

definitions 

I 966.1 Act. “Act” means Public Art 
No. 10, 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 et seq . •. 

8 966.2 Secretary. •‘Secretary" means 
the Secretary of Agriculture or such 
other officer or employee of the United 
States as is authorized to exercise the 
powers or to perform the duties of the 
said Secretary of Agriculture. 

8 986.3 Department. "Department’* 
means the United States Department of 
Agriculture or such other Federal agency 
as is authorized to perform the price re¬ 
porting functions specified in this pan. 

8 966,4 Person, "Person" means any 
individual, partnership, corporation, as¬ 
sociation or any other business unit. 

8 966.5 Cooperative association •‘Co¬ 
operative association" means any co¬ 
operative marketing association which 
the Secretary determines, after applica¬ 
tion by the association: 

<a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18. 1922. as amended known as the 
“Capper-Volstead Act"; and 

<b> To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales or marketing 
milk or its products for its members. 

8 966.6 Northern Louisiana, Market¬ 
ing Area. “Northern Louisiana. Market¬ 
ing Area," hereinafter called the “mar¬ 
keting area/* means all territory within 
the boundaries of the Parishes of Bossier. 
Caddo. Claiborne, Desoto. Lincoln, More¬ 
house, Ouachita. Red River. Union, and 
Webster, all in the State of Louisiana. 

8 966.7 Distributing plant. 'Distri¬ 
buting plant" means any plant from 
which a volume of Class I milk equal to 
an average of more than 1,500 pounds 
per day or not less than 4 percent of the 
Grade A milk and skim milk received 
from producers and other plants is dis¬ 
posed of during the month through 
routes (including routes operated by ven¬ 
dors) or through plant stores to retail 
or wholesale outlets (except fluid milk 
plants) located In the marketing area. 

§966.8 Supply plant. “Supply plant ' 
menus any plant from which “Grade A 
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milk or skim milk is received during the 
month at a distributing plant: 

(a) In any of the months of March 
through June; and 
<b) On ten or more days or in an 
amount equal to a daily average of not 
less than 8.300 pounds in any of the 
months of July through February. 

i 966.9 Fluid milk plant. “Fluid milk 
plant*' means a distributing plant or a 
supply plant. 

5 966.10 Approved plant. "Approved 
plant* means (ft) & fluid milk plant and 
ib> any milk processing or packaging 
plant from which Class I milk is dis¬ 
posed of through routes (including 
routes operated by vendors) or through 
plant stores to retail or wholesale outlets 
located in the marketing area. 

5 966.11 Nonfluid milk plant. “Non- 
fluid milk plant** means any milk manu¬ 
facturing. processing, or packaging plant 
other than a fluid milk plant. 

5 966.12 Producer. “Producer** means 
any person, other than a producer- 
handler, who produces milk in compli¬ 
ance with Grade “A" inspection require¬ 
ments for milk for fluid consumption 
which milk Is <a> received at a fluid 
milk plant or (b> diverted for the ac¬ 
count of a handler from such plant dur¬ 
ing the month to a nonfluid milk plant: 
Provided, That milk so diverted sliall be 
deemed to have been received by the 
diverting handler at the plant from 
which it was diverted: And provided 
further, That this definition sjvall not 
include any such person with respect to 
milk produced by him which is subject to 
the pricing and payment provisions of 
another marketing order issued pursu¬ 
ant to the Act. 

5 966.13 Producer milk. “Producer 
milk" means all skim milk and butterfat 
in nulk produced by a producer and re¬ 
ceived at the fluid milk plant directly 
from producers or diverted pursuant to 
I 966 1 2. 

\ 966.13a Associated producer. "As¬ 
sociated producer** means a person who. 
with respect to any milk not accepted 
at a fluid milk plant or diverted from 
it by a handler in uny month, meets all 
of the following qualifications: 

(a> Produces miik in conformity with 
the sanitation requirements of any duly 
constituted health authority relating to 
milk for fluid consumption; 

<b> Delivered milk for not less than 60 
day* during the preceding months of 
September through December, which 
milk was received at or diverted from a 
fluid milk plant: and 
«ci Certifies in writing to the market 
administrator, on or before the first day 
of any month following the first month 
in which any of his milk is not accepted 
or diverted from a fluid miik plant, 
that he Is ready and willing to deliver 
his milk to such fluid milk plant, and 
<loe> &o perform in response to appro¬ 
priate request from the handler through 
the market administrator. 

* ^66.13b Associated producer milk . 

Associated producer milk** means all 
»kim milk and butterfat sold during the 
fl)onth by associated producers to a non¬ 
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fluid milk plant(s) which, during such 
month, utilized skim milk and butterfat 
In products designated pursuant to 
5 966.41 (b> (1): Provided . That the sale 
of such milk by associated producers is 
reported to and verified by the market 
administrator pursuant to 5 966.32 (c>. 

1 966.14 Other source milk. “Other 
source milk*’ means all skim milk and 
butterfat contained in: 

<a) Receipts during the month in the 
form of products designated as Class I 
milk pursuant to 5 966.41 (a) (1>, except 
(1) such products received from other 
fluid milk plants, or <2) producer milk; 
and 

<b) Products designated as Class n 
milk pursuant to 5 966.41 (b) (1) and 
<6> from any source (including those 
produced at the plant) which are re¬ 
processed or converted to another prod¬ 
uct during the month. 

4 966.15 Handler. “Handler” means 
any person in his capacity as the oper¬ 
ator of one or more approved plants. 

5 9C6.16 Producer - handler. “Pro¬ 
ducer-handler*' means any perron who 
produces milk and operates an approved 
plant but who receives no milk from 
dairy farmers or producers. 

5 906.17 Base-forming period. “Base¬ 
forming period*’ means the months of 
September through December. 

5 966.18 Base - operating period. 
“Base-operating period’* means the 
months of February through July. 

5 966.19 Base milk, “Base milk" 
means producer milk received by a han¬ 
dler and associated producer milk as¬ 
signed to such handler during the base- 
operating period, which milk Is not in 
excess of bases computed pursuant to 
5 966.80. 

4 966.20 Excess milk . “Excess milk" 
means producer milk received by a han¬ 
dler and associated producer milk as¬ 
signed to such handler during the base- 
operating period, which milk is in excess 
of the base milk received during the 
month, and shall include all milk re¬ 
ceived from producers for whom no daily 
average base can be computed pursuant 
to 5 966.80. 

§ 966.21 Chicago butter price. “Chi¬ 
cago butter price** means the simple 
average, as computed by the market ad¬ 
ministrator. of the doily wholesale sell¬ 
ing prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chicago 
as reported during the month by the 
Department. 

MARKET ADMINISTRATOR 

5 966.25 Designation. The agency for 
the administration of this part shall be a 
market administrator, selected by the 
Secretary* who shall bo entitled to such 
compensation as may be determined by. 
and shall be subject to removal at the 
discretion of the Secretary. 

4 966.26 Powers. The market admin¬ 
istrator shall have the following powers 
w ith respect to this part: 

(ft) To administer its terms and pro¬ 
visions; 
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( b) To receive. Investigate and report 
to the Secretary complaints of violations; 

<c> To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

S 966.27 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this part, including but not 
limited to the following: 

(a) Within 45 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver 
to the Secretary a bond effective as of 
the date on whtch he enters upon such 
duties and conditioned upon the faithful 
performance of such duties, in an 
amount and with surety thereon satis¬ 
factory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary 
to enable him to administer its terms and 
provisions; 

(c) . Obtain a bond in reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d> Pay out of funds provided by 
5 966.94 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation. and ail other expenses (except 
those incurred under 5 966.93 necessarily 
incurred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties); 

<e> Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in tills part, and upon request 
by the 'Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as the 
Secretary may request; 

(g) Verify all reports and payments 
by each handler by audit of such han¬ 
dler's records and of the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
and butterfat for such handler depends: 

(h> Publicly announce, at hts discre¬ 
tion. unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place In his office and by such other 
means as he deems appropriate, the 
namo of any person who after the date 
upon which he is required to perform 
such pets, has not made reports pursuant 
to 54 966 30 to 960.32. or payments pur¬ 
suant to 55 966.90 to 066.95. inclusive. 

(i) On or before the 12th day aftcF 
the end of each month, report to each 
cooperative association which so requests 
the amount and class utilization of milk 
received by each handler from producers 
who are members of such cooperative 
association. For the purpose of tills re¬ 
port the milk so received shall be pro¬ 
rated to each class in the proportion that 
the total receipts of milk from producers 
by puch handler were used in each class: 

<J> Publicly announce, by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate. the prices determined for each 
month as follows: 
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<1) On or before the 5th day of each 
month, the minimum price for Class I 
milk computed pursuant to I 966.51 (a) 
and the Class I butterfat differential 
pursuant to 1 966.52 <a>, both for the 
current month; and the minimum price 
for Class II milk pursuant to 1966.51 
<b) and the Class II butterfat differential 
pursuant to 9 966.52 <b) f both for the 
preceding month; 

<2> On or before the 10th day of each 
month, the uniform prlce(s) computed 
pursuant to 9 966.72 or 5 966.73 as ap¬ 
plicable, and the butterfat differential 
computed pursuant to 9 966.91. 

<k> Mall to each handler at his last 
known address a statement showing for 
such handter; 

(1) On or before the 5th day of the 
month the names and addresses of as¬ 
sociated producers assigned to such 
handler; 

(2> On or before the 12th day after 
the end of the month (!) the amount and 
value of producer milk in each class and 
the total thereof; <ii> for the months of 
the base-operating period, the amounts 
and value of his base and excess milk, 
respectively; and 

(3) On or before the 10th day of the 
month the quantity and butterfat test 
of associated producer milk assigned to 
such handler and the amount in pay¬ 
ment thereof to be remitted to the mar¬ 
ket administrator for payment to associ¬ 
ated producers pursuant § 966.90 (f>: 
Provided , That during the base-operat¬ 
ing period such notification shall include 
the quantity and butterfat test of as¬ 
sociated producer milk designated as 
base and excess milk and the amount 
thereon to be remitted. 

REPORTS. RECORDS AND FACILITIES 

f 966.30 Reports oj receipts and utili¬ 
zation. On or before the 7th day after 
the end of each month, each handler, ex¬ 
cept a producer-handler, shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator for each of his fluid milk 
plants as follows: 

(a> The quantities of skim milk and 
butterfat contained in milk received from 
each producer and, for the months of 
the base-operating period, the quantities 
of base milk and excess milk; 

<b> The quantities of skim milk and 
butterfat contained in products desig¬ 
nated as Class I milk pursuant to 
9 966.41 (a) (1> received from fluid milk 
plants of other handlers; 

<c) The quantities of skim milk and 
butterfat in other source milk; 

(d> The quantities of skim milk and 
butterfat contained in Inventories of 
products designated as Class I milk pur¬ 
suant to 9 966.41 (a) on hand at the 
beginning and end of the month: 

(e) Utilization of all skim milk and 
butterfat required to be reported pur¬ 
suant to this section Including a state¬ 
ment of the disposition of Class I milk 
outside the marketing area; and 

<t) Such other Information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

f 966.31 Payroll reports . On or be¬ 
fore the 20th day of each month, each 
handler, except a producer-handler shall 
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submit to the market administrator his 
producer payroll for deliveries of milk 
for the preceding month for each of his 
fluid milk plants which shall show: 

(a) The name and address of each 
producer; 

<b> The total pounds and the average 
butterfat test of milk received from such 
producer; 

(c) The number of days, if less than 
the entire month, for which milk was re¬ 
ceived from such producer; and. for the 
months of the base-operating period, 
such producer's deliveries of base milk 
and excess milk; 

(d> The rate and net amount of pay¬ 
ment to each producer; and 

<e) The nature and amount of any de¬ 
ductions or charges involved in such pay¬ 
ments. 

9 966.32 Other reports. <*) Each 
producer-handler and each handler 
operating a nonfluid milk plant shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may prescribe; 

ib) Each handler, who causes milk to 
be diverted for his account directly from 
a producer's farm to a nonfluid milk 
plant, shall prior to such diversion re¬ 
port to the market administrator and 
to the cooperative association of which 
such producer is a member his intention 
to divert such milk, the proposed date or 
dates of such diversion, and name of the 
plant to which such milk is to be di¬ 
verted; and 

(c; Each associated producer shall 
submit to the market administrator on 
or before the 3d day of the month, a 
statement of the quantity and butterfat 
test of his milk sold during the preced¬ 
ing month to a nonfluid milk plant which 
during such month utilized skim milk 
and butterfat In Class II products pur¬ 
suant to 9 966.41 (b) on or before the 
12th day of the month, payment state¬ 
ments, weight slips, or other acceptable 
evidence to verify the quantity and but¬ 
terfat test of milk sold pursuant to this 
paragraph. 

I 966.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

<a> The receipts and utilization of all 
skim milk and butterfat from any source ; 

ib) The weights and tests for butter- 
fat and other content of all milk, skim 
milk, ci-oam and other milk products 
handled; 

( c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream and milk prod¬ 
ucts on hand at the beginning and end 
of each month; and 

<d> Payments to producers and co¬ 
operative associations including any de¬ 
ductions authorized by producers or 
cooperative association and disburse¬ 
ments of money so deducted. 

1 966.34 Retention of records . All 
books and records required this part to 
be made available to the market admin¬ 


istrator shall be retained by the hander 
for a period of three years to begin at 
the end of the month to which such 
books and records pertain: ProcidM, 
That If. within such three-year period! 
the market administrator notifies the 
handler In writing that the retention of 
such books and records. Is necessary :n 
connection with a proceeding under sec¬ 
tion 8c (16) <A> of the act, or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records 
or specified books and records, until 
further written notification from the 
market administrator. In either case, 
the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records arc 
no longer necessary In connection there¬ 
with. 

CLASSIFICATION 

9 966.40 Skfm milk and butterfat to 
be classified. All skim milk and butter- 
fat at fluid milk plants which is required 
to be reported for the month pursuant 
to 9 966.30 shall be classified by the mar¬ 
ket administrator pursuant to the pro¬ 
visions Of II 966.41 to 966.46. 

9 966.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
99 966.43 and 966.44. the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including reconstituted 
skim mllk> and butterfat: (1) Disposed 
of in fluid form as milk, skim milk, but¬ 
termilk. flavored milk and drinks, cream, 
cultured sour cream, and any mixture of 
cream and milk or skim milk except that 
classified pursuant to paragraph <b) (2) 
and (5) of this section; (2) used to pro¬ 
duce concentrated fluid milk; and <3> 
not specially accounted for as Class 11 
milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

<1> Used to produce eggnog, aerated 
cream products, ice cream, ice cream 
mix, ice milk, ice milk mix, frozen des¬ 
serts. evaporated milk, condensed milk 
and milk products packaged in hermet¬ 
ically sealed containers or any other 
product not specified in paragraph fa) 
(1) of this section; 

<2> Disposed of and used for livestock 
feed or skim milk dumped during AprJ, 
May and June: Provided, That in the 
case of skim milk dumped, the market 
administrator la given at least 24 hours' 
notice of the handler's intention to make 
such disposition and the amount in¬ 
volved; 

(3) Contained In Inventory of milk 
and milk products designated os Class I 
milk pursuant to paragraph (a) (1) of 
this section on hand at the end of the 
month; 

(4) In shrinkage not to exceed 2 per¬ 
cent of skim milk and butterfat, respec¬ 
tively. in receipts from producers and 
oilier source milk; 

(5) Disposed of to commercial bak¬ 
eries or food product manufacture, 
plants (other than nonfluid milk plants * 
which do not dispose of milk for fluid 
consumption; and 

<6t In frozen cream. 
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l 966.42 Shrinkage. The market ad¬ 
ministrator shall assign shrinkage at the 
fluid milk plant(s) of a handler as fol¬ 
lows: 

<a) Compute the shrinkage of skim 
milk and butterfat classified as Class n 

nnik; and 

<b> Assign the resulting amounts pro 
rata to the handler's receipts of skim 
milk and butterfat. respectively, in pro¬ 
ducer milk and in'other source milk, 

1966.43 Responsibility of handlers 
and reclassification of milk . <a> All 

fiktm milk and butterfat shall be Class 
1 milk unless the handler who first re¬ 
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified as Class II milk: 

<b> Any skim milk or butterfat shall 
be reclassified If verification by the mar¬ 
ket administrator discloses that the 
original classification was Incorrect. 

$ 966.44 Transfers. Skim milk or 
butterfat disposed of each month from 
a fluid milk plant shall be classified: 

<a> As Class I milk If transferred in 
the form of products designated as Class 
I milk in $ 966.41 (a> (1). to the fluid 
milk plant of another handler, except a 
producer-handler, unless utilization as 
Class II milk is claimed by both han¬ 
dlers in their reports submitted for the 
month to the market administrator pur¬ 
suant to §966.30: Provided . That the 
skim milk or butterfat so assigned to 
Class II milk shall be limited to the 
amount thereof remaining in Class II 
milk in the plant of the transferee-han¬ 
dler after the subtraction of other source 
milk pursuant to 9 966.46 (a) (2) and ib> 
and any additional amounts of such skim 
milk or butterfat shall be classified as 
Class I milk: And provided further , That 
if either or both handlers have other 
source milk during the month, the skim 
milk or butterfat so transferred shall be 
classified at both plants so as to allocate 
the greatest possible Class I utilization to 
the producer milk of both handlers: 

<b> As Class I milk, if transferred to 
a producer-handler in the form of prod¬ 
ucts designated as Class I milk in 9 966.41 
<a> <1); 

<c> As Class I milk if transferred or 
-diverted in the form of milk, skim milk 
or cream In bulk to a nonfluid milk plant, 
unless the following conditions are met: 

*l> The transferring handler claims 
Class n utilization in a product specified 
in 5 966.41 <b); 

<2> The operator of such nonfluid 
milk plant maintains adequate books 
and records showing the receipts and 
utilization of all skim milk and butterfat 
at such plant, which are made available 
if requested by the market administra¬ 
tor for the purpose of verification: and 

'3> The Class I milk, as defined pur¬ 
suant to 5 966.41 (a) U> in such non- 
nuid milk plant does not exceed the re¬ 
ceipts of skim milk and butterfat in milk 
received during the month from dairy 
farmers, who the market administrator 
determines constitute the regular source 
or supply for such plant: Provided. That 
* ny Class I milk In excess of receipts 
from such dairy farmers shall be as¬ 
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signed to milk, skim milk or cream so 
transferred or diverted. 

9 966.45 Computation of the skim milk 
and butterfat in edch class. For each 
month, the market administrator shall 
correct for mathematical and for other 
obvious errors the reports of receipts and 
utilization for the fluid milk plant(s) of 
each handler and shall compute the 
pounds of skim milk and butterfat in 
Class I milk and Class II milk for such 
handler: Provided. That if any of the 
water contained in the milk from which 
a product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milt dis¬ 
posed of in such product shall be con¬ 
sidered to be an amount equivalent to the 
nonfat solids content of such product 
together with all of the water originally 
associated with such solids content. 

9 966.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to I 966.45 the 
market administrator shall determine 
the classification -of producer milk re¬ 
ceived at the fluid milk plant (s> of each 
handler each month as follow's: 

<a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds of 
skim milk assigned to producer milk pur¬ 
suant to 9 966.42 (b): 

(2) Subtract from the remaining 

pounds of skim milk in series beginning 
with Class II milk, the pounds of skim 
milk in other source milk as defined pur¬ 
suant to 9 966.14; 

(3) Subtract from the remaining 

pounds of skim milk in series beginning 
with Class II milk, the pounds of skim 
milk contained in inventory on hand at 
the beginning of the month and classified 
pursuant to 9 966.41 tb) (3); 

(41 Subtract from the remaining 

pounds of skim milk in each class the 
skim milk contained in products desig¬ 
nated as Class I milk in 5 966.41 (a) (1) 
received from the fluid milk plants of 
other handlers, according to the classifi¬ 
cation of such skim milk as determined 
pursuant to 9 966.44 (a); 

(5) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph <1) of this paragraph: and 

(6) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk contained in producer milk, 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
w ith Class n milk. Any amount so sub¬ 
tracted shall be known as "overage." 

(b) Butterfat shall be allocated in 
accordance with the same procedure out¬ 
lined for skim milk in paragraph «a) of 
this section; 

(c) Determine the weighted average 
butterfat content of the Class I and Class 
II milk allocated to producer milk. 

MINIMUM PRICES 

§ 966.50 Basic formula price . The 
basic formula price to be used in deter¬ 
mining the price per hundredweight of 
Class I milk shall be the highest of the 
prices computed, pursuant to paragraphs 
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*a>, (b), and (c) of this section rounded 
to the nearest one-tenth cent. 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department, 
divided by 3.5 and multiplied by 4.0. 

Present Operator and Location 

Borden Company. Mount Pleasant, Mich. 

Carnation Company, Sparta. Mich. 

Pet Milk Company. WayLand. Mich. 

Pet Milk Company. Coopcrsvllle. Mich. 

Borden Company. Orfordvlllc. Wlf*. 

Borden Company. New London. Wl*, 

Carnation Company. Richland Center. Wle. 

Carnation Company. Oconomowoe. Wla. 

Pet Milk Company. New Olarua. Wia. 

Pet Milk Company. Belleville. Wls. 

White Bouse Milk Company, Manitowoc, 
Wls. 

White House Milk Company. West Bend. 
Wl*. 

ib) The price per hundredw eight com¬ 
puted by adding together the plus values 
of subparagraphs (1) and (2) of this 
paragraph: 

(1) Prom the Chicago butter price, 
subtract 3 cents, add 20 percent thereof, 
and multiply by 4.0. 

(2) Prom the simple average as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
per pound for nonfat dry milk, spray and 
roller process, respectively, for human 
consumption, f. o. b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
preceding month through the 25th day 
of the current month by the Department, 
deduct 5.5 cents, multiply by 8.5, and 
then multiply by 0.96. 

<c> The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for un¬ 
graded milk of 4.0 percent butterfat con- 
teni received from farmers during the 
month at the following plants or places 
for which prices have been reported to 
the market administrator or to the De¬ 
partment. 

Present Operator and Location 

Carnation Company. Bulphur Springs. Tax. 

The Borden Company. Mount Pleasant, 
Tex. 

Lamar Creamery. Parli. Tox. 

I 966.51 Class prices . Subject to the 
provisions of $5 966.52 and 966.53. the 
minimum prices per hundredweight to 
be paid by each handler for milk received 
at his fluicTmilk plant from producers 
during the month shall be as follows: 

(a) Class l milk price. Through June 
30. 1960. the minimum price shall be the 
basic formula price for the preceding 
month plus $2 00 for each of the months 
of March. April. May and June, and plus 
$2 40 for all other months: and 

(b) Class I! milk price. The minimum 
price shall be the price computed pur¬ 
suant to I 966.50 (c) for the months of 
March. April. May and June and the 
higher of the prices computed pursuant 
to 1966.50 <b> or (c) for all other 
months, rounded in each case to the 
nearest one-tenth cent. 
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! 066.52 Buttcrfat differentials to 
handlers. For milk containing more or 
less than 4.0 percent butterfat, the class 
prices calculated pursuant to ft 966.51 
shall be Increased or decreased, respec¬ 
tively. for each one-tenth percent but¬ 
tcrfat at the appropriate rate, rounded 
to the nearest one-tenth cent, deter¬ 
mined as follows: 

(a) Class l price . Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.120: 

<b) Class 11 price. Multiply the Chi¬ 
cago butter price for the current month 
by 0.110. 

ft 966.53 Location adjustment to 
handlers. For milk received from pro¬ 
ducers at a fluid milk plant located more 
than 50 but not more than 60 miles by 
shortest hard surfaced highway dis¬ 
tance. as determined by the market ad¬ 
ministrator. from either the City Hall in 
Mlnden or Monroe, Louisiana, whichever 
is closer and which is classified as Class 
I. the prices determined pursuant to 
ft 966.51 <a> shall be reduced 12 cents 
and by an additional one cent for each 
10 miles or fraction thereof that such 
distance exceeds 60 miles. 

ft 966.54 Cse of equivalent price . If 
tor any reason a price quotation required 
by this part for computing class prices, 
or for any other purpose, is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to such required price. 

APPLICATION OF PROVISIONS 

ft 966.60 Producer-handler. Sections 
966.40 to 066.46. 966.50 to 666.53. 966.70 
to 966.72. 966.80 to 966.82, and 966.90 to 
966.96 shall not apply to producer- 
handler. 

ft 966.61 Plants subject to other Fed¬ 
eral orders, (a) An approved plant will 
be considered to be a nonfluid milk plant 
during the month for the purpose of this 
part if (1) a larger volume of Class I milk 
is disposed of from such plant in the 
marketing area of another order issued 
pursuant to the act than is distributed 
in the Northern Louisiana marketing 
area (i) through retail or wholesale out¬ 
lets (other than distributing plants) 
during the month, or Cli) to distributing 
plant(s) in each of the preceding months 
of September through December, and 
(2) such plant would be subject to the 
classification and the pricing provision 
of such other order. 

(b) The operator of such approved 
plant shall with respect to the total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
in lieu of the reports required pursuant 
to ft 966.30 and allow verification of such 
reports by the market administrator. 

DETERMINATION OF UNIFORM PRICE 

ft 966.70 Net obligation to handlers . 
The net obligation of each handler for 
producer milk received at his fluid milk 
plant(s) during each month shall be a 
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sum of money computed by the market 
administrator as follows: 

(a) Multiply the pounds of such milk 
in each class by the applicable class price 
and add together resulting amounts: 

(b) Add an amount computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
ft 966.46 (a) (6) apd lb) by the appli¬ 
cable class price: 

(c) Add an amount computed as 
follows; 

(1 > Determine the pounds, if any. that 
the skim milk or butterfat in inventory 
subtracted from Class I milk pursuant to 
§ 966.46 'a> (3) and (b) is not in excess 
of the quantity in producer milk classi¬ 
fied as Class n milk (other than as 
shrinkage) for the preceding month; 
and 

(2) Multiply such pounds by the dif¬ 
ference between the Class I price in the 
current month and the Class n price 
in the preceding month adjusted by the 
appropriate butterfat differentials; 

<d) Add or subtract, as the case may 
be. an amount necessary to correct er¬ 
rors discovered by the market adminis¬ 
trator in the verification of reports of 
Mich handler of his receipts and utiliza¬ 
tion of skim milk and butterfat for pre¬ 
vious months; 

ft 966.71 Computation of aggregate 
value used to determine uniform prices. 
For each month, the market administra¬ 
tor shall compute for each handler who 
operates a fluid milk plant an aggregate 
value from which to determine the uni¬ 
form price<s> per hundredweight for 
producer milk of 4.0 percent butterfat 
content as follows: 

(a) Add to the amount computed pur¬ 
suant to ft 966.70 an amount equal to the 
volume of associated producer milk as¬ 
signed to such handler pursuant to 
ft 966.27 (k> (3) multiplied by the Class 
n price: 

(b) Add or subtract for each one-tenth 
of one percent that the average butterfat 
content of producer milk received by 
such handler and associated producer 
milk assigned to such handler Is less or 
more, respectively, than 4.0 percent, on 
amount computed by multiplying such 
difference by the butterfat differential to 
producers determined pursuant to 
ft 966.91 and multiplying the result by 
the total hundredweight of producer 
milk and associated producer milk; 

(O Add an amount eoual to the total 
deductions to be made pursuant to 
ft 966.92; and 

fd)' Add the amount represented by 
any deductions made for eliminating a 
fraction of a cent In computing the uni¬ 
form price< 8) for such handler for the 
preceding month. 

ft 966.72 Computation of uniform 
prices , For each month which is not in 
the base-operating period, the market 
administrator shall compute the uniform 
price for producer milk received by each 
handler by dividing the aggregate value 
computed pursuant to 4 966.71 by the 
total hundredweight of producer milk re¬ 
ceived by, and associated producer milk 
assigned to. such handler. The result 
less any fraction of a cent per hundred¬ 


weight shall be known as the uniform 
price for such handler for milk of 4 0 
percent butterfat content at a fluid milk 
plant located not more than 50 mile* 
from the nearer of the city halls in Mln¬ 
den or Monroe. Louisiana. 

ft 966.73 Computation of the uniform 
prices for base milk and for excess milk. 
For each of the months of the ba>e- 
operating period, the market adminis¬ 
trator 4hall compute for each handler a 
uniform price for base milk and for ex¬ 
cess milk as follows: 

<a> Compute the value, subject to the 
conditions set forth in paragraph <b> of 
this section, of excess milk received by 
such handler by multiplying the quan¬ 
tity of such milk by the Class II price: 

<b) Compute the value of base milk 
received by such handler by subtracting 
the value obtained pursuant to para¬ 
graph (a) of this section from the value 
obtained pursuant to ft 966.71: Provided . 
That if such resulting value Is greater 
than the amount computed by multiply¬ 
ing the hundredweight of such base milk 
by the Class I price, such value in excess 
theredf shall be added to the value com¬ 
puted pursuant to paragraph <a) of this 
section to the extent the excess price 
shall not exceed the base price. Any 
additional value remaining shall be pro¬ 
rated on a volume basis between excess 
and base milk: 

(c) Divide the value obtained pursuant 
to paragraph <b) of this section by the 
hundredweight of base milk. This result 
less any fraction of a cent per hundred¬ 
weight shall be known as the uniform 
price for base milk of 4.0 percent butter¬ 
fat content at a fluid milk plant located 
not more than 50 miles from the nearer 
of the city halls in Minden or Monroe, 
Louisiana; and 

<d) Add the value represented by any 
fraction of a cent subtracted pursuant to 
paragraph <c> of this section to the 
value obtained pursuant to paragraph 
(a) of this section and divide by the 
hundredweight of excess milk. This 
result less any fraction of a cent per 
hundredweight shall be known as the 
uniform price for such handler for excess 
milk of 4 0 percent butterfat content at 
a fluid milk plant, located not more than 
50 miles from the nearer of the city 
halls In Minden or Monroe, Louisiana. 

DETERMINATION OF BASE 

ft 966.80 Computation of daitu aver¬ 
age base for each producer. The daily 
average base for each producer shall be 
an amount calculated by the market ad¬ 
ministrator as follows: Divide the total 
pounds of milk received by the han¬ 
dler (s) from such producer during the 
base-forming period by the number of 
day's production a producer delivered 
during the base-forming period, but not 
less than 90. 

ft 966.81 Computation of base The 
base of each producer to be applied dur¬ 
ing the base-operating period shall be a 
quantity of milk calculated by multiply¬ 
ing the dally base of such producer by 
the number of days for which such pro¬ 
ducer’s milk was received by such han¬ 
dler during the month. 
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\ 906.82 Base rules . The following 
rules shall apply for the establishment 
tmd transfer of bases: 

(a) The base shall be assigned to the 
producer for whose account milk Is re* 
reived by a handler during the base- 
forming period and to each person for 
whose account producer milk was de¬ 
livered to a plant that did not qualify 
as a fluid milk plant during each month 
of the base-forming period but which 
qualifies as a fluid milk plant during any 
of the months of February through July, 
bases shall be assigned on deliveries at 
such plant in the same manner as if such 
plant was a fluid milk plant during each 
month of the base-forming period; and 

(b) An entire base shall be trans¬ 
ferred by the market administrator to 
another person upon receipt of an ap¬ 
plication form, approved by the market 
administrator, and signed by the base- 
holder's). or his heirs, and by the per¬ 
son to whom such base is transferred 
subject to tire following condition: 

(1) if a base is transferred to a pro¬ 
ducer already holding a base, a new base 
shall be computed by adding together 
the producer milk deliveries of the trans¬ 
feree and transferor during the base- 
forming period and dividing the total 
by the number of days from the first day 
of delivery by cither the transferee or 
transferor during the base-forming 
period to the last day of December In¬ 
clusive but not less than 00 days. 

8 966.83 Announcement of established 
bases. On or before the 25th day after 
the end of the base-forming period, the 
market administrator shall notify each 
producer and the handler receiving milk 
from such producer of the daily base es¬ 
tablished by such producer. 

PAYMENTS 

l 966 00 Payments to producers. Ex¬ 
cept as provided in paragraph id) of this 
section, each handler shall make pay¬ 
ment to each producer for milk received 
from such producer as follows: 

<a> On or before the 28th day of each 
month, for milk received during the 
first 15 days of the month at not less 
than the Class n price for the preceding 
month: 

( b> On or before the 15th day after 
the end of each month which Is not in 
the base-operating period for milk re¬ 
ceived during such month, an amount 
computed at not less than the uniform 
price per hundredweight pursuant to 
1966.72 subject to the butterfat and lo¬ 
cation differentials computed pursuant 
to 5? 966.91 and 966.92. respectively^plus 
or minus adjustments for errors made in 
previous payments to such producers: 
and less <1) payment made pursuant to 
paragraph (a) of this section; (2) mar¬ 
keting service deductions pursuant to 
1966 93 and (3> proper deductions au¬ 
thorized by such producer; 

<c) On or before the 15th day after 
the end of each of the months of the 
rating period for milk received 
aurin?; such month, after allowance for 
Payment made pursuant to paragraph 

a> of this section, adjustments for er¬ 
rors made in previous payments to such 
producer, marketing service deductions 
Pursuant to § 960.93 and proper dcduc- 
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tlons authorized by such producer, an 
amount computed: 

(D At not less than the uniform price 
per hundredweight for base milk com¬ 
puted pursuant to 5 966.73 for the quan¬ 
tity of base milk received from such pro¬ 
ducer during the month, subject to the 
butterfat and location differentials com¬ 
puted pursuant to 51 966.91 and 966.92, 
respectively; and* 

(2) At not less than the uniform price 
per hundredweight for excess milk com¬ 
puted pursuant to 5 966.73 for the quan¬ 
tity of excess milk received from such 
producer during the month, subject to 
the butterfat and location differentials 
computed pursuant to 55 966.91 and 
966.92. respectively: 

<d) On or before the 11th and 25th 
days of each month, in lieu of the pay¬ 
ment pursuant to paragraphs <a> and 

(b) and (c) of this section, respectively, 
each handler shall pay to a cooperative 
association which so requests, with re¬ 
spect to producers for whose milk such 
cooperative association Is authorized to 
collect payment, an amount equal to the 
sum of the individual payments other¬ 
wise payable to such producers; 

(c) In making the payments to pro¬ 
ducers pursuant to paragraphs <b> and 

(c) or (d) of this section, each handler 
shall furnish each producer or coopera¬ 
tive association from whom he has re¬ 
ceived milk with a supporting statement 
which shall show for each month: 

<1) The month and the identity of the 
handler and of the producer; 

(2) The daily and total pounds and 
the average butterfat content of milk 
received from such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 

(6) The net amount of payment to 
such producer. 

(f) On or before the 12th day after 
the end of the month, each handler hav¬ 
ing associated producer milk shall remit 
to the market administrator for payment 
to associated producers an amount com¬ 
puted by multiplying the quantity of 
associated producer milk assigned to 
such handler pursuant to 5 966.27 (k) 
(3) by the difference between such han¬ 
dler’s uniform price's) os determined 
pursuant to 5 966.72 or 5 966.73, as ap¬ 
plicable. and the Class n price deter¬ 
mined pursuant to 5 966.51 <b>. Such 
amounts shall be maintained by the mar¬ 
ket administrator in a separate fund out 
of which he shall, on or before the 15th 
day after the end of the month, make 
appropriate payment to each associated 
producer, such payments to be verified 
pursuant to 5 966.32 (c) (2). 

5 966.91 Butterfat differential to pro¬ 
ducers. The applicable uniform prices 
to be paid each producer pursuant to 
I 966.90 shall be increased or decreased 
for each one-tenth of one percent which 
the butterfat content of his milk is above 
or below 4.0 percent, respectively, at the 
rate determined by multiplying the 
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pounds of butterfat in producer milk 
allocated to Class I and Class II milk 
pursuant to 5 966.46 (b) by the respec¬ 
tive butterfat differential for each class, 
dividing the sum of such vahiea by the 
total pounds of such butterfat. and 
rounding the resultant figure to the 
nearest one-tenth of a cent. 

5 966 92 Location differentials. In 
making payment to producers and co¬ 
operative association pursuant to 5966.90 
a handler may deduct, with respect to 
producer and associated producer milk 
received at or assigned to a fluid milk 
plant located more than 50 miles by 
shortest highway distance, as determined 
by the market administrator, from the 
nearer of the city halls In Minden or 
Monroe. Louisiana, the amount per 
hundredweight applicable to such plant 
pursuant to 5 966.53. 

§ 966.93 Marketing services. fa> Ex¬ 
cept as set forth in paragraph ib) of this 
section, each handler, in making pay¬ 
ments to producers (other than himself) 
pursuant to 5 966.90 shall deduct 5 cents 
per hundredweight or such amount not 
exceeding 5 cents per hundredweight as 
may be prescribed by the Secretary and 
shall pay such deductions to the market 
administrator on or before the 15th day 
after the end of each month. Such 
moneys shall be used by the market ad¬ 
ministrator to provide market Informa¬ 
tion and to check the accuracy of the 
testing and weighing of their milk for 
producers who are not receiving such 
service from a cooperative association. 

(b> In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the service set forth 
in paragraph (a) of this section and for 
whom a cooperative association is au¬ 
thorized to receive payment for mar¬ 
keting services as set forth in para¬ 
graph (a) of this section, each handler 
shall make, in lieu of the deduction 
specified in paragraph (a) of this sec¬ 
tion, such deductions from the payment 
to be made to such producers as may 
be authorized by the membership agree¬ 
ment or marketing contract between such 
cooperative association and such pro¬ 
ducers and shall pay such deductions 
to the cooperative association entitled to 
receive it. on or before the 15th day after 
the end of the month during which such 
milk was received. Such deductions shall 
be accompanied by a statement showing 
the quantity of milk for which such de¬ 
duction was computed for each such pro¬ 
ducer. In lieu of such statement, the 
handler may request the market ad¬ 
ministrator to furnish such cooperative 
association the Information reported for 
such producers pursuant to 5 966.31. 

5 966.94 Expense of administration . 
As his pro rata share of the expense of 
administration of this part, each han¬ 
dler except a producer-handler, shall 
pay to the market administrator on or 
before the 15th day after the end of the 
month, 5 cents per hundredweight, or 
such amount not exceeding 5 cents per 
hundredweight as the Secretary may 
prescribe, with respect to all receipts 
within the month of (a) other source 
milk which is allocated to Class I milk 
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pursuant to § 966.46 fa) (2) and <b); (b) 
producer milk including such handler's 
own production; <c) Class I milk dis¬ 
tributed during the month on routes 
(including routes operated by vendors) 
to retail or wholesale outlets located in 
the marketing area from a nonfluid milk 
plant other than a plant as defined under 
5 966.61; and (d) associated producer 
milk. 

5 966.95 Adjustment of accounts . 
Whenever audit by the market adminis¬ 
trator of any handler's reports, books, 
records, or accounts, or verification of 
weights and butterfat tests of milk or 
milk products discloses errors resulting 
in money due a producer or the market 
administrator from such handler, or due 
such handler from the market admin¬ 
istrator. the market administrator shall 
notify such handler of any amount so 
due, and payment thereof shall be made 
on or before the next date for making 
payments, as set forth in the provisions 
under which such error occurred. 

9 966.96 Termination of obligation. 
The provisions of this section shall apply 
to any obligation under this port for the 
payment of money; 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service j>f such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to, the following 
information; 

(1) The amount of the obligation: 

(2) The month(s) during which the 
milk, with respect to which the obllga- 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator, the account for which it is to 
be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part, to make available to the market 
administrator or his representative all 
books and records required by this part 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler and 
said two-year period with respect to such 
obligation shall not begin to run until the 
first day of the calendar month following 
the month during which all such books 
and records pertaining to such obligation 
are made available to the market admin¬ 
istrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and <b) of this section, 
a handler's obligation under this subpart 


to pay money shall not be terminated 
w ith respect to any transaction involving 
fraud or willful concealment of a fact 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub¬ 
part shall tenninate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment Is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8 (c) (15> (A) of the act, a 
petition claiming such money. 

EFFECTIVE TIME, SUSPENSION, OB 
TERMINATION 

§ 969.100 Effective time. The provi¬ 
sions of this part or any amendment to 
this part shall become effective at such 
time os the Secretary may declare and 
shall continue In force until suspended 
or terminated pursuant to 5 966.101. 

$ 966.101 Suspension or termination. 
The Secretary may suspend or terminate 
this part or any provisions of this part 
whenever he finds this part or ahy provi¬ 
sions of this part obstructs or does not 
tend to effectuate the declared policy of 
the act. This part shall terminate, in 
any event, whenever the provisions of 
the act authorizing it cease to be in 
effect. 

1 966.102 Continuing obligations. If. 
upon the suspension or termination of 
any or all provisions of this part, there 
arc any obligations thereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed not¬ 
withstanding such suspension or termi¬ 
nation. 

9 966.103 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this part, except this section, the 
market administrator, or such liquidating 
agent as the Secretary may designate, 
shall it so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator's office, dispose of all prop¬ 
erty in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition If a 
liquidating agent is so designated, all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent If. 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidating and dis¬ 
tribution. such excess shall be distributed 
to contributing handlers and producers 
In an equitable manner. 


MISCELLANEOUS PROVISIONS 

5 966,110 Agents . The Secretary may. 
by designation In writing, name any 
officer or employee of the United States 
to act as his Agent or Representative In 
connection w ith any of the provisions of 
this part. 

9 966.111 Separability of provisions. 
If any provision of tills part, or its ap¬ 
plication to any person or circumstances 
is held invalid, the application of such 
provision and of the remaining provi¬ 
sions of this part, to other persons or 
circumstances shall not be* affected 
thereby. 

Issued at Washington, D. C., this 24th 
day of June 1958. 

I seal 1 Roy W. Lennartson. 

Deputy Administrator , 
Agricultural Marketing Service . 

[P. R. Doc. 68-4915: Filed. Juuc 26. 1956; 
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Agricultural Research Service 
[ 7 CFR Part 301 ] 

Japanese Beetle 

NOTICE OP PROPOSED RULE MAKING 

Notice is hereby given under section 4 
of the Administrative Procedure Ac; 
(5 U. S. C. 1003) that the Administrator 
of the Agricultural Research Service, 
pursuant to sections 8 and 9 of the Plant 
Quarantine Act of 1912, as amended *7 
U. S. C. 161. 162), and sections 103 and 
106 of the Federal Plant Pest Act < Title 
I, Pub. Law 85-36, 71 Stat. 32. 33). is 
considering amending notice of quaran¬ 
tine No. 48 relating to the Japanese 
beetle and the regulations supplemental 
to said quarantine (7 CFR 301.48. 301.48- 
1 et seq., as amended. 23 F. R. 3371) to 
read as follows: 

QUAlANTINE 

8CC. 

301.48 Notice of quarantine. 

REGULATIONS 

301.48- 1 Definitions. 

301.48- 2 Dealgnatlon of regulated ore* 

301.48- 3 Japanese beetles; condition* of 

movement. 

301.48- 4 Other regulated Article*; condi¬ 

tions of movement. 

301.48- 5 Uee of certificates or limited per¬ 

mits with shipments. 

301.48- 6 Protecting certified article* 

301.48- 7 Conditions governing the u«tiiv w* 

of certificates and limited per¬ 
mits. 

301.48- 8 Assembly of articles for Inspec¬ 

tion. 

301.48- 9 Cancellation of certificate* or 

limited permits. 

301.48- 10 Inspection and disposal. 

301 46-11 NonUabllity ol Department. 

AuTHoamr: f f 301.48 to 301.48-11 
under sec. 9. 37 GUiU 318, secs. 103. 106. HU* 
I. Pub. Law 86-36, 71 Stat. 32, 83; 7 U. S. C. 
183. ISObb. 130<*. Interpret or apply sec- * 
37 Slat. 318, as amended. 7U.&C, W- 

QUARANTINE 

1301.48 Notice of quarantine. Under 
the authority conferred by sections 103 
and 1C6 of the Federal Plant Pest Act 
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<Title t Pub. Law 85-36. 71 Stat.32, 33. 
7 U. S. C, 150bb. 150ee) and sections 8 
and 9 of the Plant Quarantine Act of 
August 20. 1912, as amended (37 8tat. 
318. as amended. 7 U. 8. C. 161.162). and 
after the public hearings required there¬ 
under. the States of Connecticut. Dela¬ 
ware. Maine, Maryland, Massachusetts, 
New Hampshire. New Jersey, New York, 
North Carolina, Ohio. Pennsylvania. 
Rhode Island. Vermont. Virginia, and 
West Virginia, and the District of 
Columbia, have been quarantined to pre¬ 
vent the spread of the Japanese beetle, 
a dangerous insect notoriously Injurious 
to cultivated crops and not heretofore 
widely prevalent or distributed within 
and throughout the United States, and 
said States arc hereby continued to be 
quarantined and regulations arc herein¬ 
after prescribed (58 301.48-1 to 301.48- 
11) governing the movement of the 
Japanese beetle and carriers thereof. 
Hereafter the following shall not be 
shipped, deposited for transmission in 
the mail, offered for shipment, received 
for transportation, carried, otherwise 
transported or moved, or allowed to be 
moved, by mail or otherwise, by any 
person, from any quarantined State into 
or through any other State, Territory, or 
District of the United States in any 
manner or method or under conditions 
other than those prescribed in the regu¬ 
lations, as from time to time amended: 
<a> Soli humus, compost, and decom¬ 
posed manure: <b> forest, field, nursery, 
or greenhouse-grown woody or herba¬ 
ceous plants with roots; <c) grass sod: 
(d> plant crowns or roots for propaga¬ 
tion: <e> true bulbs, corms. tubers, and 
rhtwmes of ornamental plants, when 
freshly harvested or uneured; and (f) 
other farm products and trucks, wagons, 
railway cars, aircraft, boats, and other 
means of conveyance, and unlimited by 
the foregoing, any other products and 
articles of any character whatsoever, not 
covered by paragraphs (a) through (e) 
of this section, when it is determined in 
accordance with the regulations that 
they present a hazard of spread of Jap¬ 
anese beetles. However, the require¬ 
ments of this quarantine and other regu¬ 
lations with respect to such products, 
articles, and means of conveyance are 
hereby limited to the areas in any quar¬ 
antined State which may be designated 
as regulated areas as provided in the 
regulation, as long as In the Judg¬ 
ment of the Administrator of the Agri¬ 
cultural Research Service, the enforce¬ 
ment of the regulations as to such 
rt ^lat45d areas will be adequate to 
prevent the spread of Japanese beetles. 
e *cept that such limitation is further 
conditioned upon the afTected State’s 
providing regulations for and enforcing 
S^trol of the movement within such 
omte of Japanese beetles and other 
regulated articles under the same condi¬ 
tions as those which apply to their Inter- 
wave movement under the provisions of 
me currently existing Federal quarantine 
***" other regulations in this subpart, 
and upon the State's providing regula¬ 
tions for and enforcing such sanitation 
measures with respect to such areas or 
Portions thereof as. In the Judgment of 
taid Administrator, are adequate to 
No. 120-S 


prevent the spread of Japanese beetles 
within such State. Moreover, whenever 
the Director of the Plant Pest Control 
Division shall find that facts exist as to 
the pest risk involved In the movement of 
one or more of the products, articles, and 
means of conveyance to which the regu¬ 
lations apply, making it safe to modify 
by making less stringent the require¬ 
ments contained in the regulations, 
except 8 301.48-3. he shall set forth and 
publish such finding in administrative 
Instructions, specifying the manner in 
w hich the regulations should be made less 
stringent, whereupon such modification 
shall become effective for such period 
and for such regulated areas or portions 
thereof and for such products, articles, 
and means of conveyance, as shall be 
specified in said administrative instruc¬ 
tions. and every reasonable efTort shall 
be made to give publicity to such ad¬ 
ministrative lartructions throughout the 
n free ted areas. Under the Federal Plant 
Pest Act, no person shall knowingly move 
any Japanese beetles Into or through the 
United States or from any State, Terri¬ 
tory. or District of the United States into 
or through any other such State, Terri¬ 
tory, or District, or knowingly accept 
delivery of such beetles so moving, unless 
such movement is authorized under 
permit from the Department of Agricul¬ 
ture and Is made in accordance with any 
conditions in the permit and applicable 
provisions of this subpart. 

REGULATIONS 

9 301 48-1 Definitions. For the pur¬ 
poses of the provisions in this subpart, 
except where the context otherwise re¬ 
quires. the following terms shall be con¬ 
strued respectively to mean: 

(a) Japanese ‘beetle. The Insect 
known as the Japanese beetle (Popillia 
Japonlca Ncwm), In any living stage of 
development. 

<b> Infestation. The presence of the 
Japanese beetle. 

<c> Regulated area . Any quarantined 
State, or any county, other minor civil 
division, or part thereof, in such a State, 
designated in Administrative instructions 
under 8 301.48-2 as a regulated area. 

(d) Regulated articles. Japanese bee¬ 
tles. means of conveyance, and other 
products and articles of any character 
whatsoever, the movement of which is 
regulated by the Japanese beetle quar¬ 
antine (8 301.48) and the regulations in 
81 301.48-1 to 301.48-11. 

<e> * Moved” (“movement ” "move”). 
Shipped, deposited tor transmission in 
the moil, offered for shipment, received 
for transportation, carried, otherwise 
transported or moved, or allowed to be 
moved, by mail or otherwise, by any per¬ 
son. interstate, directly or Indirectly. 
"Movement*' and "move” shall be con¬ 
strued accordingly. 

<f> Interstate. From any State. Terri¬ 
tory, or District (including possessions 
and the District of Columbia) of the 
United States into or through any other 
such State. Territory, or District. 

(g> Certificate. A document evidenc¬ 
ing compliance with the requirements of 
this subpart. 

<h) Limited permit. A document au¬ 
thorizing the movement of regulated 


articles to a restricted destination tor 
limited handling, utilization, or process¬ 
ing, or for treatment. 

it) Dealer-carrier agreement. An 
agreement to comply with stipulated 
conditions, executed by persons engaged 
in purchasing, assembling, exchanging, 
handling, processing, utilizing, treating, 
'or moving regulated articles. 

(J) Administrative instructions. Pub¬ 
lished documents relating to the enforce¬ 
ment of the provisions in this subpart 
issued under authority of such provisions 
by the Director of the Plant Pest Control 
Division. Agricultural Research Service. 

(k) Inspector. An inspector of tho 
United States Department of Agriculture. 

(l) Person . This term includes any 
corporation, partnership, firm, company, 
joint stock company, society, or associa¬ 
tion. as well as any individual* 

8 301.48-2 Designation of regulated 
areas. The Director of the Plant Pest 
Control Division shall, from time to time, 
in administrative instructions promul¬ 
gated by him, list the quarantined States, 
or counties, and other minor civil divi¬ 
sions. or parts thereof, in the quaran¬ 
tined States, in which infestation has 
been determined to exist, or in which it 
has been determined infestation is likely 
to exist, or which it is deemed necessary 
to regulate because of their proximity to 
infestation or their inseparability for 
quarantine enforcement purposes from 
Infested localities, and shall designate 
such States or civil divisions, and parts 
thereof, as regulated areas. Any area so 
designated shall continue in a regulated 
status until the Director of the Plant Pest 
Control Division shall have determined 
that adequate eradication measures, if 
necessary, have been practiced for a 
sufficient length of time to eradicate the 
Japanese beetle therein and that regula¬ 
tion of such area is not otherwise neces¬ 
sary under this section, and shall have 
issued administrative instructions revok¬ 
ing the designation of such area as a 
regulated area. 

8 301.48-3 Japanese beetles: cottdi- 
tions of movement . Live Japanese bee¬ 
tles shall not be moved from any State, 
Territory, or District of the United State* 
Into or through any other such State. 
Territroy. or District, and delivery of 
such beetles so moving shall not be ac¬ 
cepted unless such movement is made 
for scientific purposes under specific per¬ 
mit from the Director of the Plant Pest 
Control Division and in accordance with 
such conditions os may be required in 
such permit by the Director. The per¬ 
mit shall be securely attached to the out¬ 
side of the container of the beetles when 
they arc so moved. 

8 301.48-4 Other regulated articles: 
conditions of movement —(a) Desig¬ 
nated articles. Unless exempted by ad¬ 
ministrative instructions, the following 
may be moved from any regulated area 
into or through any point outside of the 
regulated areas only if accompanied by 
a valid certificate or limited permit 
issued in compliance with 8 301.48-7 
and if the applicable requirements of 
68 301.48-8 and 301.48-6 are also met: 
Soil, humus, compost, and decomposed 
manure; forest, field, nursery, or green- 
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house-grown woody or herbaceous plants 
with roots; grass sod; plant crowns or 
roots for propagation; true bulbs, conns, 
tubers, and rhizomes of ornamental 
plants, when freshly harvester or un¬ 
cured. However, regulated articles of 
kinds within this paragraph which 
originate outside of the regulated areas 
and are moving through or are being 
reshipped from a regulated area may 
be moved from such regulated area into 
or through any point outside of the 
regulated areas without further restric¬ 
tion under this subpart when their point 
of origin is clearly indicated, when their 
identity has been maintained, and when 
they have been safeguarded against in¬ 
festation while in the regulated areas in 
a manner satisfactory to an inspector 
and do not present a hazard of spread 
of the Japanese beetle. Otherwise such 
regulated articles shall be subject to all 
applicable requirements under this sub¬ 
part for articles originating in the regu¬ 
lated areas. 

(b) Articles determined to present 
hazards. When it has been determined 
by an Inspector that, due to contamina¬ 
tion with Japanese beetles, a hazard of 
spread of the beetle is presented by any 
farm products, trucks, wagons, railway 
cars, aircraft, boats, other means of con¬ 
veyance. or. unlimited by the foregoing, 
any other products or articles of any 
character whatsoever, not covered by 
paragraph <a) of this section or 
§ 301.48-3. notice of such fact shall be 
given to the person having custody 
thereof. Thereafter, such contaminated 
articles may be moved from any regu¬ 
lated area into or through any point out¬ 
side of the regulated areas only after 
they have been cleaned, treated, or 
otherwise disinfested to the satisfaction 
of the inspector or when they are moved 
under limited permit, or both, as re¬ 
quired by the inspector to prevent the 
spread of infestation. 

§ 301.48-5 Use of certificates or lim¬ 
ited permits with shipments. Every con¬ 
tainer of regulated articles, or if there is 
none the article itself, required to have 
a certificate or limited permit under 
$ 301.48-4 shall have such certificate or 
permit securely attached to the outside 
thereof, when offered for movement un¬ 
der said section, except that where the 
regulated articles are adequately de¬ 
scribed on a certificate or limited permit 
attached to the waybill, the attachment 
of a certificate or limited permit to each 
container of the articles, or to the article 
itself, will not be required. 

1 301.43-6 Protecting certified ar¬ 
ticles. Subsequent to certification as 
provided in 5 301.48-7. regulated articles 
must be loaded, handled, and shipped, 
under such protection and safeguards 
against infestation as are required by 
the inspector to prevent the spread of 
infestation. 

1301.48-7 Conditions governing the 
issuance of certificates and limited per¬ 
mits —(a) Certificates. Certificates may 
be Issued by the inspector for the move¬ 
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ment of the regulated articles designated 
In I 301.48-4 (a) under any of the fol¬ 
lowing conditions: 

(1) When, in the Judgment of the In¬ 
spector. they have not been exposed to 
infestation. 

(2) When they have been examined by 
the inspector and found to be free of 
infestation. 

(3) When they have been treated to 
destroy infestation under the observa¬ 
tion of the inspector and in accordance 
with methods selected by him from ad¬ 
ministratively authorized procedures 
fcnowm to be effective under the condi¬ 
tions in which applied. 

<4) When grown, produced, manu¬ 
factured. stored, or handled in such 
manner that. In the judgment of the 
inspector, no infestation would be trans¬ 
mitted thereby. 

(b> Limited permits. Limited permits 
may be issued by the Inspector for the 
movement of noncertificd regulated ar¬ 
ticles under f 301.48-4 to specified desti¬ 
nations for limited handling, utilization, 
or processing, or for treatment 

(c) Dealer-carrier agreement. As a 
condition of issuance of certificates or 
limited permits for the movement of 
regulated articles, any person engaged in 
purchasing, assembling, exchanging, 
handling, processing, utilizing, treating, 
or moving such articles may be required 
to sign a dealer-carrier agreement stipu¬ 
lating that he will maintain such safe¬ 
guards against the establishment and 
spread of infestation and comply with 
such conditions as to the maintenance 
of identity, handling, and subsequent 
movement of such articles and the clean¬ 
ing and treatment of means of convey¬ 
ance and containers used in the trans¬ 
portation of such articles as may be 
required by the inspector to prevent the 
spread of infestation, 

8 301.48-8 Assembly of articles for 
inspection. Persons intending to move 
any of the regulated articles under 
8 301.48-4 shall make application to an 
inspector for inspection as far in ad¬ 
vance as possible, shall so handle such 
articles as to safeguard them from in¬ 
festation. and shall assemble them at 
such points and in such manner as the 
inspector shall designate to facilitate in¬ 
spection. 

8 301.48-9 Cancellation of certificates 
or limited permits. Certificates or lim¬ 
ited permits for any regulated articles 
Issued under the regulations in this sub¬ 
part may be withdrawn or cancelled and 
further certificates or permits for such 
articles may be refused by the inspector 
whenever he determines that the further 
use of such certificates or permits might 
result In the spread of the Japanese 
beetle. 

8 301.48-10 Inspection and disposal. 
Any properly identified inspector is au¬ 
thorized to atop and inspect, without a 
warrant, any person or means of convey¬ 
ance moving from any State, Territory, 
or District of the United States into or 
through any other such State. Territory, 
or District and any plant pest and any 


product and article of any character 
whatsoever carried thereby, upon prob¬ 
able cause to believe that such means of 
conveyance, product, or article is In¬ 
fested or infected by or contains any 
plant pest or is moving subject to any 
regulations under the Plant Pest Act or 
that such person or means or conVcy a nee 
is carrying any plant pest subject to that 
act. and to stop and inspect, without a 
warrant, any means of conveyance so 
moving, upon probable cause to believe 
it is carrying any product or article pro¬ 
hibited or restricted movement under the 
Plant Quarantine Act or any quarantine 
or older thereunder. Such Inspector 
authorized to seize, destroy, or otherwise 
dispose of, or require disposal of. prod¬ 
ucts, articles, means of conveyance, and 
plant pests in accordance with section 
105 of the Federal Plant '‘Pest Act and 
section 10 of the Plant Quarantine Act. 

§ 301.48-11 Nonliability of Depart¬ 
ment. The United States Department of 
Agriculture disclaims liability for any 
cost incident to inspection or treatment 
required under the provisions in tills 
subpart, other than for the servlet, of 
the inspector. 

This amendment would authorize the 
Director of the Plant Pest Control Dj\ 1- 
sion to designate the regulated areas and 
otherwise would conform the quarantine 
and regulations more closely to the pat¬ 
tern of other quarantines and regula¬ 
tions under the act. The regulated areas 
to be so designated would be those now 
regulated under 7 CFR 301.48-2. 23 F. H. 
3371. Administrative instructions would 
also be promulgated to provide certain 
exemptions from specified requirements 
(7 CFR 301.48a, post). 

A number of changes are proposed In 
the articles to be regulated in the notice 
of quarantine in order more specifically 
to designate the items requiring regula¬ 
tion. Also, there lias been Included an 
item to cover other farm product 
means of transportation, and any other 
undesignated products or articles that 
may be found infested and likely to 
spread the Japanese beetle to nonreau- 
latcd areas. A proposed revision of 
8 301.48-4 tb) specifies the manner in 
which the regulations shall apply to 
items in the latter category. It is the in¬ 
tention to substitute such procedures for 
those now r outlined in 8 301.48-4 *a> 
under which the summer quarantine on 
fruits and vegetables is operated. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this matter should file the 
same with the Director of the Plont Pest 
Control Division, Agricultural Research 
Service. United States Department oi 
Agriculture. Washington 25. D. C. within 
30 days after the date of the publication 
of this notice in the Federal Register. 

Done at Washington, D. C* this 24th 
day of Juno 1958. 

[seal! M. R. CLAtlKSOS. 

Acting Administrator , 
Agricultural Research Servicei 

IP. R. Doc. 58—4010: FU«1. June 26. 

8:51 a. m-J 
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I 7 CFR Port 301 1 

Domestic Quarantine Notices; Japanese 
Beetle 

ArMlNISTRATIVE INSTRUCTIONS EXEMPTING 
CERTAIN ARTICLES FROM SPECIFIC RE¬ 
QUIREMENTS 

Notice is hereby given under section 4 
of the Administrative Procedure Act i5 
U, S. C. 1003) that the Director of the 
Plant Pest Control Division, pursuant to 
the authority to be conferred by a pro¬ 
posed amendment of the Japanese Beetle 
Quarantine t7 CFR 301.48) 1 under sec¬ 
tions 8 and 0 of the Plant Quarantine 
Act of 1012, as amended <7 U. S. C. 161. 
162» and section 106 of the Federal Plant 
Pest Act (7 U. S. C. 150ec>, is considering 
the revision of administrative instruc¬ 
tions exempting certain articles from 
regulations supplemental to said quar¬ 
antine. to read os follows: 

1 301.48a Administrative Instructions 
exempting certain articles from specified 
requirements. It has been found that 
facts exist as to the pest risk involved in 
the movement of the following regulated 
articles under the regulations in this 
subpart which make it safe to make less 
stringent the requirements of the regu¬ 
lations with respect to the movement of 
such articles from any regulated area, 
as hereinafter provided. The following 
articles are hereby exempted from the 
requirements of $ 301,48-4 (a) under the 
conditions set forth hereinafter: 

<a> Humus, compost, and decomposed 
manure, when dehydrated, ground, pul¬ 
verized, or compressed. 

<b) True bulbs, corms. and tubers 
(other than dahlia tubers), when dor¬ 
mant. except for storage growth, and 
when free from soil. 

<c» Single dahlia tubers or snthll 
dahlia root-divisions when free from 
stems, cavities, and soil. 'Dahlia tubers, 
other than single tubers or small root- 
divisions meeting these conditions, are 
not exempted and must comply with 
1301.48-4 ia>.) 

id) Plants when growing exclusively 
in Osmunda fiber or chipped or shredded 

bark. 

<e» Trailing arbutus or Mayflower 
(Epigaca repens), when free from soil. 

<f) Moss, clubmoss, and ground-pine 
or running-pine, when free from soil. 

<t?> Soil-free aquatic plants. 

<h> Soil-free sweetpotato draws. 

U> Soil-free rooted cuttings, which, 
at the time of shipment, have not de¬ 
veloped a root system sufficient to con¬ 
ceal larvae of the Japanese beetle. 

The proposed administrative Instruc¬ 
tions would exempt the specified articles 
from the requirements of the cited regu¬ 
lations supplemental to the Japanese 
beetle quarantine. 

All persons who desire to submit writ- 
data, views, or arguments in connec¬ 
tion with this matter should file the same 
with the Director of the Plant Pest Con¬ 
trol Division. Agricultural Research 
Service. United States Department of 
Agriculture. Washington 25. D. C.. within 
30 days after the date of the publication 
ox this notice in the Federal Register. 


1 F. U. Document 68*4916. supra. , 


(Secs. 8, 0. 37 Stat. 318. u Amended sec. 106 
71 Slat. 33; 7 U. 6. C. 101. 102. ISOee; 7 CFK 
301.48) 

Done at Washington, D. C., this 24th 
day of June 1958. 

[ seal ) E. D. Burgess. 

Director . 

Plant Pest Control Division ♦ 

(F. P. Doc. 58-4018; Filed. June 26. 1058; 
8:52 a. m | 


[ 9 CFR Port 92 ] 

Importation of Certain Animals and 

Poultry and Certain Animal and 

Poultry Products 

notice of proposed rule making 

Notice is hereby given. In accordance 
with section 4 of the Administrative Pro¬ 
cedure Act <5 U. 8. C. 1003) that the 
Agricultural Research Service, pursuant 
to sections 6. 7, 8. and 10 of the Act of 
Congress approved August 30. 1890, as 
amended (21 U. S. C. 102-105)’ and sec¬ 
tion 2 of the Act of Congress approved 
February 2.1903, as amended (21 U. S. C. 
Ill) proposes to amend, in the following 
respects, the regulations governing the 
importation of certain animals and poul¬ 
try and certain animal and poultry 
products, contained in Port 92 of Title 9 
of the Code of Federal Regulations, as 
amended. 

It is proposed to: I. Amend i 92.1 by 
adding a new paragraph <r) to read: 

<t) Brucellosis-certified areas. Areas 
in Canada in which the percentage of 
cattle affected with brucellosis has been 
officially determined by the Canadian 
Government not to exceed one percent 
and the percentage of herds in which 
brucellosis is present has been similarly 
determined not to exceed five percent. 

2. Amend 4 92.19 to read as follows: 

$ 92.19 Animals from Canada: decla¬ 
ration to accompany animals offered for 
importation. For all cattle, sheep, goats, 
swine, horses, and poultry offered for 
importation from Canada, there shall be 
presented to the collector of customs at 
the time of entry two copies of a state- 
men signed by the owner or importer 
showing clearly the purpose for which 
said animals are to be imported. 

3. Amend i 92.20 by deleting para¬ 
graph (c), and changing paragraph tc> 
to read as follows: 

9 92.20 Cattle from Canada — • • • 

rc> Brucellosis test or vaccination cer¬ 
tificates. Importations from Canada of 
cattle six months or older, except steers 
and ail cattle for immediate slaughter, 
shall be In compliance with the follow¬ 
ing conditions and requirements: 

<1> Cattle from herds designated as 
brucellosis-free listed herds by the Ca¬ 
nadian Government or cattle from herds 
not known to be affected in brucellosis- 
certifled areas in Canada, except as pro¬ 
vided in subparagraph <2> or (4) of this 
paragraph, shall be accompanied by a 
certificate issued or endorsed by a sal¬ 
aried veterinarian of the Canadian Gov¬ 
ernment showing them to be from such 
herds and that the cattle offered for 


entry have been tested for brucellosis 
with negative results within 30 days 
preceding their offer for entry. If one 
or more reactors or suspects are disclosed 
in such a herd as a result of a brucellosis 
test at any time, cattle from such herd 
shall not be imported into the United 
States unless after such test the cattle 
offered for entry, and the herd, liave been 
tested and such cattle are accompanied 
by a certificate in accordance with sub- 
paragraph (3) of this paragraph or the 
herd has reached full status as a bruccl- 
losls-free listed herd under Canadian 
regulations. 

<2> Cattle of the beef breeds raised 
under range conditions in the w*estcrn 
provinces of Canada, except os provided 
in subparagraph (4> of this paragraph, 
shall be accompanied by a certificate is¬ 
sued or endorsed by a salaried veteri¬ 
narian of th<* Canadian Government 
showing them to be such range cattle of 
the beef breeds and that they have been 
tested for brucellosis with negative re¬ 
sults within 30 days preceding their offer 
for entry. 

(3) All other cattle from Canada, ex¬ 
cept as provided in subparagraph <4) of 
this paragraph, shall be accompanied by 
a certificate issued or endorsed by a 
salaried veterinarian of the Canadian 
Government showing: 

(1) That all cattle in the herd or herds 
from which the animals originate except 
steers, other cattle under six months of 
age. and official vaccinates under 30 
months of age, have been tested for 
brucellosis with negative results not more 
than three months preceding the offer 
for entry: 

<ii> That the cattle offered for entry, 
except the natural increase, were In¬ 
cluded in the herd or herds of origin at 
the time of said herd tests; and 

(ill) That the cattle offered for entry, 
except steers, and other cattle under six 
months of age and official vaccinates 
under 30 months of age at the time of 
their offer for entry, have been tested 
for brucellosis writh negative results 
within 30 days preceding their offer for 
entry in addition to and at least 15 days 
after the herd test specified in subdivi¬ 
sion (i) of this subparagraph. 

<4> Bulks and female cattle under 30 
months of age need not meet the require¬ 
ments of subparagraph (11. (2i, or (3) 
of this paragraph, provided they are ac¬ 
companied by a certificate Issued or 
endorsed by a salaried veterinarian of 
the Canadian Government showing that 
they were officially vaccinated against 
brucellosis as calves between the ages of 
four through eight months for dairy 
breeds or four months through the day 
they become eleven months for beef 
breeds and provided, except for cattle of 
the beef breeds raised under range con¬ 
ditions in the western provinces of 
Canada, such animals originate in a herd 
not know*n to contain any animals af¬ 
fected with brucellosis. The certificate 
accompanying such officially-vaccinated 
Cattle shall comply with paragraph 'd> 
of this section except that it shall show*, 
in lieu of the date and place of testing, 
the date of vaccination and shall also 
show the age of the animal at the time 
of vaccination. 
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4. Amend I 02.22 by changing para¬ 
graph (a) to read as follows: 

9 92.22 Swine from Canada —(a> 
For purposes other than immediate 
slaughter . Swine offered for importa¬ 
tion from Canada for purposes other 
than immediate slaughter shall be ac¬ 
companied by a certificate issued or 
endorsed by a salaried veterinarian of 
the Canadian Government showing that 
said swine have been inspected on the 
premises of origin immediately before 
the date of movement therefrom and 
found to be free of evidence of com¬ 
municable disease and that, as far as it 
has. been possible to determine, they 
were not exposed to any such disease 
during the preceding 60 days; in addi¬ 
tion; the certificate shall show that no 
hog cholera or swine plague has existed 
on the premises of orlgip or on adjoin¬ 
ing premises for such 60 days. 

6. Amend l 92.25 to read as follows; 

9 92.25 Special provisions —(a) In- 
bond shipments from Canada. Cattle, 
sheep, goats, swine, horses, and poultry 
from Canada transported in bond 
through the United States for immediate 
export shall be Inspected at the border 
port of entry and shall otherwise meet 
the requirements of this Part in the 
same manner as similar animals destined 
to points in the United States, except 
that the Director of Division may permit 
their inspection at some other point when 
he finds that such action may be taken 
without endangering the livestock, or 
poultry of the United States. 

(b) Exhibition animals. (1) Animals. 
Including poultry, from the United 
States which have been exhibited at the 
Royal Agricultural Winter Fair at To¬ 
ronto or other publicly recognized ex¬ 
position in Canada and have not been in 
that country more than 30 days are eli¬ 
gible for return to the United States 
within 10 days from the close of such 
fair or exposition without Canadian 
health or test certificates, if they are 
accompanied by copies of the health cer¬ 
tificates properly Issued and endorsed in 
accordance with the export regulations 
in Part 91 of this chapter at the time of 
entry into Canada, and it is shown to the 
satisfaction of the veterinary inspector 
at the United States port of entry that 
they are the identical animals covered 
by said certificates, or. in the case of 
poultry, if they otherwise qualified for 
entry into Canada under the Canadian 
regulations, and in any case if they are 
found by the inspector to be free of com¬ 
municable disease and exposure thereto. 

<3» Ruminants, swine, horses, and 
poultry from the United States used for 
rodeo, circus, or stage exhibitions in 
Canada are eligible for return to the 
United States without Canadian health 
or test certificates. If they are accom¬ 
panied by copies of the health certificates 
properly issued and endorsed within the 
preceding three months, in accordance 
with the export regulations in Part 91 of 
this chapter for entry into Canada, and 
if it is shown to the satisfaction of the 
veterinary inspector at the United States 
port of entry that they are the identical 
animals covered by said certificates, or. 
in the case of poultry, if they otherwise 


qualified for entry Into Canada under 
the Canadian regulations, and in any 
case if they are found by the Inspector to 
be free of communicable disease and ex¬ 
posure thereto. 

Any person who wishes to submit writ¬ 
ten data, views or arguments concerning 
the proposed amendments may do so by 
filing them with the Director of the 
Animal Inspection and Quarantine Divi¬ 
sion, Agricultural Research Service. 
United States Department of Agriculture, 
Washington 25, D. C„ on or before July 
27, 1958. 

Done at Washington. D. C., this 23d 
day of June 1958. 

[seal] B. T. Shaw, 

Administrator. 

Agricultural Research Service. 

|F. R. Doc. 58-4017; Filed. June 26. 1958; 

8:52 •. m| 


INTERSTATE COMMERCE 
COMMISSION 
i 49 CFR Part 323 ] 

l Docket No. 321511 

Uniform System of Accounts for 
Maritime Carriers 

NOTICE OF PROPOSED RULE MAKING 

June 16. 1958. 

Notice is hereby given pursuant to pro¬ 
visions of section 4 (a i of the Adminis¬ 
trative Procedure Act that the Commis¬ 
sion has under consideration the matter 
of modifying the provisions of the Uni¬ 
form System of Accounts for Maritime 
Carriers as they relate to the balance 
sheet classification of certain assets and 
liabilities, as more particularly explained 
in the attachments to this notice. 

Any interested person may on or be¬ 
fore July 25. 1958. file with the Commis¬ 
sion's Secretary written views or sugges¬ 
tions to be considered in this connection, 
and may request oral argument thereon. 
After consideration of responses so re¬ 
ceived and giving effect to such further 
changes as may be found necessary be¬ 
cause of them, the modifications will be 
ordered pursuant to provisions of sec. 
313 of the Interstate Commerce Act (24 
Stat. 333. as amended, 54 Stat. 946: 49 
U. S. C. 12, 916: to interpret or apply sec. 
313. 54 SUit. 944; 49 U. 8. C. 913). 

(seal] Harold D. McCoy. 

Secretary. 

<1) In 9 323.199 Other current assets. 
cancel the number, title, and text of this 
account and substitute the following pro¬ 
visions in lieu thereof: 

1 323.190 Other current assets. This 
account is provided for balance sheet 
purposes and shall be subdivided as set 
forth In accounts 191 to 199, both in¬ 
clusive. 

9 323.191 Prepaid current insurance. 
This account shall include the unexpired 
amount of insurance premiums prepaid, 
or recorded as a liability in advance of 
payment, but only to the extent that 
such premiums apply to the period with¬ 
in one year of the date of the balance 
sheet and are properly chargeable within 


that period to account 200, "Untom!- 
nated voyage expense/' or to other 
accounts appropriate for Insurance ex¬ 
pense. This account shall be subdivided 
to show separately prepayments on the 
several classes of Insurance. 

9 323.192 Other prepaid current ex¬ 
penses. This account shall Include the 
amount of prepaid current expenses, 
such as Interest, taxes, rentals, advertis¬ 
ing. charter hire, and similar expense not 
otherwise specifically provided for, but 
only to the extent that such prepay¬ 
ments apply to the period within one 
year from the date of the balance sheet 
and arc properly chargeable within that 
period to account 200. “Unterminated 
voyage expense/' or to other accounts 
appropriate for such expenses. Minor 
items may be charged directly to the 
appropriate expense accounts. 

9 323.199 All other current assets. 
This account shall include the amount of 
assets of a current nature not includible 
in any of the foregoing current aaset 
accounts. Subsidiary accounts shall be 
maintained so as to show separately each 
class of such other current assets. 

(2) Insert In its proper numerical 
order the following new and additional 
'•other assets" account: 

9 323.370 Maritime Administration 
allowance for obsolete vessels . This ac¬ 
count shall include the gross amounts 
allowed by the Administration for ob¬ 
solete vessels traded in. except where 
the obsolete vessel is retained under a 
Use Agreement, in which case this ac¬ 
count is debited with the net trade-in 
allowance. Credit this account and debit 
account 359. "Construction w’ork in 
progress." with the amount of propress 
payments on new construction made by 
the Administration for the account of 
the purchaser <operator). 

(3> In 9 323.376 Unexpired insur¬ 
ance, cancel the title and text of this 
account and substitute the following m 
lieu thereof: 

9 323.376 Unexpired tong-term in¬ 
surance. This account shall Include the 
amount of unexplred insurance pre¬ 
miums prepaid or recorded as a liability 
in advance of payment, but only to the 
extent that such premiums apply to a 
period more than one year follow in g the 
date of the balance sheet. The pro¬ 
portions of the same premium payments 
properly chargeable to expenses prior to 
such period are provided for in account 
191, "Prepaid current insurance." This 
account shall be subdivided to show 
separately prepayments on the several 
classes of insurance. 

(4) In 9 323.389 Other deferred 
charges and prepaid expenses, cancel the 
title and text of this account and substi- 
tute the following in lieu thereof: 

i 323.339 Deferred prepayments and 
other deferred charges . This account 
shall include the amount of prepaid ex¬ 
penses such as Interest, taxes, rentals, 
advertising, charter hire, and similar 
expenses not otherwise specifically P 1 * 0 - 
vided for in accounts 380. 384. 385. ana 
386, but only to the extent that such 
prepayments apply to a period more than 







FEDERAL REGISTER 


4763 


Friday. June 27, 1953 

one year following the date of the bal¬ 
ance sheet. The proportions of the pre¬ 
payments and other deferred charges In 
this account, properly chargeable to ex¬ 
penses prior to such period, are provided 
for In account 192, "Other prepaid cur¬ 
rent expenses/* Minor items and nomi¬ 
nal payments covering such expenses 
may be charged directly to the appropri¬ 


ate expense accounts even though they 
relate to periods In excess of one year. 

<5> In 1 323 0-20 Balance sheet 
statement. (1) change the reference to 
Account 199. “Other current assets/* 
where it appears under the caption, 
"Current assets/* to read Account 190, 
“Other current assets"; and <2> transfer 


the reference to Account 495 "Advance 
ticket 5ales and deposits.” from where it 
appears following the caption, •’Total 
current liabilities/* to its proper numeri¬ 
cal order immediately following Account 
489, "Miscellaneous reserves for un¬ 
recorded liabilities/* 

IP. R Doc. 53-4897; Piled. June 26. 1968; 

8:47 a. m.| 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Classification Order 114] 

Alaska 

ANCHORAGE LAND DISTRICT 

Pursuant to authority delegated to me 
by Bureau Order No. 541. dated April 21, 
1954 09 P. R. 2473>, I hereby classify 
the foiloaring described public lands to¬ 
taling 306.82 acres in the Anchorage 
Land District. Alaska, as suitable for 
lease and sale under the Small Tract 
Act of June 1. 1938 (52 Stat. 609, U. S. C. 
662a’, as amended, os follows: 

Anchorage Area 
roue LAKE UNIT 

For Lease and Sale for Residence or Business 
Sites 

T. 13 N., R 1 W., Seward MerldUn. Section 
30: Lota 89, 90. 94. 100. 101. 103 
Comprising 6 tracts totaling 12.69 acre*. 

For Lease and Sale for Residence Sites 


lake frontage, however, a number have 
excellent views of the lakes. Vegetative 
cover consists mainly of heavy stands of 
second-growth birch; however, white 
spruce, aspen, and willow ore inter¬ 
spersed. Most of the lots will require 
extensive clearing and some leveling to 
prepare suitable building sites. 

Access to the lots, at the present time, 
consists only of the Glenn Highway. 
Seven lots have frontage on the Glenn 
Highway. Those that do not front on 
the highway do not have access at this 
time. Easements are provided herein to 
facilitate eventual access to each lot. 
Electricity is available to the area as is 
telephone service. The Post Office op¬ 
erates a Rural Free Delivery route along 
the Glenn Highway. Elementary school 
facilities are available at Chuglak and 
high school facilities are available at 
Anchorage. School buses operate along 
the highway. A shopping center exists 
at Eagle River, approximately three miles 
southwest along the highway. Other 


commercial services and facilities are 
available at nearby highway locations or 
In Anchorage. 

4. The Individual tracts vary In size 
from 1.07 acres to 3.35 acres and. other 
than those fronting the highway, are 
approximately square lots containing 
about 2.60 acres, A plat of survey show¬ 
ing the location of each tract can be 
secured for $1.00 from the Cadastral En¬ 
gineering Office, Bureau of Land Man¬ 
agement. Hawver Building. Anchorage, 
Alaska, or by mall through Post Office 
Box 480. Brochures which describe the 
area and contain sketch maps of the 
platting can be obtained free of charge 
from the Manager. Anchorage Land Of¬ 
fice, Anchorage. Alaska. The appraised 
value of the tracts varies from $260 to 
$900 per tract as shown below. Rights- 
of-way. 50 feet in width, for street and 
road purposes and for public utilities, 
will be reserved as shown below’. All min¬ 
erals in the lands will be reserved to 
the United States. 


Fibs Luck Shall Tract Area 


T. 13 N.. K 1 W.. Seward Meridian. Section 

30 LoU 67. 68. 79. 80. 91. 92 93. 102. 106. 

E .NWViSWU. NE%8WV4SWV4. 

T 15 N . K. 2 W.. Seward Meridian, Section 

25: 

Lot* 7-14. Inclusive. 

Lota 23-38. inclusive. 

LoU 47 62, lnduatve. 

Lou 79-94. Inclusive. 

Lou 111-160. incluilve. 

Comprising 117 tracu totaling 294.23 acres 

Aggregating 123 tracts containing 

306.82 acres. 

2. Classification of the above-de- 
wnbed lands by this order segregates 
them from all appropriations, including 
locations under the mining laws, except 
m to applications under the Small Tract 
Act and applications under the mineral 
leasing laws. 

3. The Fire Lake Unit is located ap¬ 
proximately 17 miles northeast of An¬ 
chorage. Alaska, on the Glenn Highway. 
It lies in the general Chugiak Area which 
extends along the Glenn Highway be¬ 
tween Eagle River on the south and 
Peters Creek on the north. The land in¬ 
cluded in this classification lies between 
the upper and lower Fire Lakes and, with 
the exception of one lot, lies on the west 
skie of the Glenn Highway. 

The topography of the land, having 
been modified and reformed by glacial 
fcciion, is varied and consists of a rolling 
terrain. The soil mantel Is shallow 
and overlies sand and gravel deposits. 
None of the lots being offered contain 
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5. Leases will be issued for a term of 
three years and will contain an option 
to purchase In accordance with 43 CFR 
257.13. Lessees who comply with the 
general terms and conditions of their 
leases will be permitted to purchase their 
tracts at the prices listed above provid¬ 
ing that during the period of their learcs 
they either (a) construct the improve¬ 
ments specified In Paragraph 7 or »b> 
file a copy of an agreement In accord¬ 
ance with 43 CFR 257.13 <d >. Leases will 
be renewable at the discretion of the 
Bureau of Land Management and the 
renewal lease will be subject to such 
terms and conditions as are deemed 
necessary In the light of the circum¬ 
stances and the regulations existin ' at 
the time of renewal. However, a lease 
will not be renewable unless failure to 
construct the required Improvements is 
Justified under the circumstances and 
nonrenewal would work an extreme 
hardship on the lessee. 

6. Persons who have previously ac¬ 
quired a tract under the Small Tract Art 
are not qualified to secure a tract in this 
opening unless they can make a showing 
satisfactory to the Bureau of Land Man¬ 
agement that the acquisition of another 
tract is warranted in the circumstances, 

7. Improvements referred to in para¬ 
graph 5 above must conform wrlth health, 
sanitation, and construction require¬ 
ments of local ordinances and muj>t. in 
addition, meet the following minimum 
standards. The house must be of sound 
construction, be built of attractive ma¬ 
terials. contain at least one door and one 
window’, be firmly attached to a perma¬ 
nent foundation, and be finished suitable 
for occupancy. Adequate sanitary fa¬ 
cilities must be provided and consist of 
either indoor plumbing, chemical toilet, 
or outhouse. Provision must be made 
for the disposal of garbage. If classified 
as a Residence Site the house must be 
suitable for ycar-around residence by 
being properly insulated and contain a 
minimum of 192 square feet, outside 
dimensions. 

The lease will be issued for a period of 
three years, at the appropriate annual 
rental listed above, which for a Resi¬ 
dence Site is calculated as being a sum 
equal to 1 20th of the Appraised value 
for each of the three lease years. How¬ 
ever, $10.00 will be the minimum annual 
rental charged. Rental on land classi¬ 
fied for a Business Site Is based on a 
percentage of the gross Income as speci¬ 
fied on Lease Form 4-776, provided, how¬ 
ever. the minimum rental will be $20.00 
per tract per year or l/20th of the ap¬ 
praised price, whichever is higher. The 
payment of three years rental in advance 
is required. In the case of a Business 
Site, this advance rental will be the min¬ 
imum rental for each of three years as 
explained above, subject to upward ad¬ 
justment os determined by the volume 
of gross income derived. 

B. Beginning at 10:00 a. m. on July 3. 
1958, the lands will be open for filing ox 
drawing-entry cards (Form 4-775> only 
by persons entitled to veterans* prefer¬ 
ence. In brief, persons entitled to suen 
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preference are fa) honorably discharged 
veterans who served in the armed forces 
of the United States for a period of at 
hast 90 days after September 15, 1940, 
<b* surviving spouse or minor orphan 
children of such veterans through a le¬ 
gally authorized representative, and <c> 
with the consent of the veteran, the 
?pouse of living veterans. The 90-day 
requirement does not apply to veterans 
who were discharged on account of 
wounds or disability incurred in the line 
of duty or the surviving spouse or minor 
children of veterans killed In the line of 
duty. Drawing-entry cards (Form 4- 
775» are available upon request from 
the Manager. Anchorage Land Office. 131 
5th Avenue, Anchorage. Alaska. 

Drawing-entry cards will be accepted 
If filled out In compliance with the in¬ 
structions on the form and submitted to 
the above-named official prior to 10:00 
a nv on July 24, 1958. A drawing will 
be held on that date to select the suc¬ 
cessful entrants who will be sent copies 
of the lease form. Form 4-776. with in¬ 
structions as to their execution and re¬ 
turn and as to payment oi fees and 
rentals. All entrants will be notified of 
the results of the drawing. 

For n period of 91 days or until the 
dose of business on October 23.1958, any 
tracts remaining unappropriated will be 
subject to filing in the order received by 
qualified veteran applicants. Such fil¬ 
ings will be executed upon the lease form. 
Form 4-776. 

During the 2i day period extending be¬ 
tween 10:00 a. m. on October 2, 1958 and 
October 23, 1958. drawing-entry cards 
will be accepted from the general public 
on any unappropriated parcels of the 
subject land, however, during this 21 day 
period veteran priority rights still prevail. 
A drawing will be held at 10:00 a. m. on 
October 23. 1958 to select successful en¬ 
trants. after which the unappropriated 
portions of the subject land will be open 
to application under this classification 
in order of filing. All entrants will be 
notified of the results of the drawing and 
successful entrants will be sent copies of 
the lease forms with instructions as to 
their execution. Persons claiming vet¬ 
erans* preference rights must enclose 
with their applications proper evidence 
of military or naval service, preferably 
a complete photostatic copy of the certifi¬ 
cate of honorable discharge. 

The filing of the lease form. Form 4- 
776, must be accompanied by a filing fee 
of $10.00 plus the advance rental speci¬ 
fied above. The advance rental for Resi¬ 
dence Sites is determined as being a sum 
which amounts to l/20th of the ap¬ 
praised value of the land for each of 
three years under lease, however, the 
minimum rental will be % 10.00 per tract 
per year. The advance rental for any 
unexpirod full lease year, if any. subse¬ 
quent to the filing of the application 
to purchase, will be subtracted from the 
sale price of the land, as shown above. 
Failure to transmit the filing fee and the 
advance rental with the application will 
render the application Invalid. Advance 
Antals will be returned to unsuccessful 


applicants. All filing fees will be re¬ 
tained by the United States. 

L, T. Main, 

Operations Supervisor . 

Anchorage . 

IF. R. Doc. 58-4821; Filed, "Juno 26, 1058; 
8:45 a.m.] 


Bureau of Reclamation 

North Platte Project, Nebraska 
order or revocation 

July 9. 1957. 

Pursuant to the authority delegated by 
Departmental Order No. 2765 of July 30, 
1954. I hereby revoke Departmental Or¬ 
der of May 3. 1904. insofar as said 
order affects the following described 
land: Provided, however .That such revo¬ 
cation shall not affect the withdrawal of 
any other lands by said order or affect 
any other orders withdrawing or reserv¬ 
ing the land hereinafter described: 

Sixth Parwctr/u, Mousiak 
T 23 N., R. 53 W.. 

Sec. 35. NW*/ 4 NE> 4 and 

NKV4NW14. 

The above area aggregates 100 acres. 

E. O. Nielsen, 

Acting Commissioner . 

1762551 

June 20. 1958. 

I concur. 

The lands are included in an allowed 
homestead entry. 

Edward Woozley, 
Director. 

Bureau of Land Management. 

|P. R. Doc. 58-4892; FUed. June 26. 1058; 

8:46 a. m l 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

Isthmian Lines, Inc. 

NOTICE or ANNUAL REVIEW OF BAREDOAT 
CHARTER 

Notice Is hereby given of annual review 
of bareboat charter covering the “Wel¬ 
lesley Victory*' (Charterer, Isthminn 
Lines, Inc.) to be made as of July 13, 
1958. 

Any interested person may state his 
position in writing, in triplicate, regard¬ 
ing the continuance or discontinuance of 
said charter with the grounds and data 
relied upon in support of his position, 
and a written request, in triplicate, for 
a hearing in the premises may be filed 
with the Secretary. Federal Maritime 
Board, Washington 25. D. C„ by the close 
of business on July 7. 1958. 

Dated; June 24, 1958. 

By order of the Federal Maritime 
Board. 

I seal] James L. Pimfkr. 

Secretary. 

[F. R. Doc. 50-4890; Filed, June 26. 1258; 

6:45 a. m.| 


INTERSTATE COMMERCE 
COMMISSION 

(Ex Parte No. 212] 

Increased Freight Rates. 1958 

ORDER ADVANCING HEARING 

At a session of the Interstate Com¬ 
merce Commission. Division 2. held at 
its office in Washington. D. C., on the 
23d day of June A. D. 1958. 

Upon consideration of petition filed 
by respondents, dated May 27, 1958. and 
formal reply of the National Coal As¬ 
sociation. letter replies of the Public 
Utilities Commissioner of Oregon, As¬ 
sociation of American Wood Pulp Im¬ 
porters. Qulf Port interests, Philadelphia, 
Pa., interests, and Florida Citrus Com¬ 
mission. et aL, and telegraphic reply of 
Insulation Institute, and good cause ap¬ 
pearing therefor; 

it is ordered . That the hearing in this 
proceeding heretofore set for July 21. 
1958, be and it is hereby, advanced to 
July 14. 1958, at the offices of the Com¬ 
mission in Washington, D. C., beginning 
at 9 a. m , United States standard time, 
or 10 a. m., daylight saving time; 

It is further ordered . That on or before 
July 7, 1958. in order that appropriate 
arrangements may be made for the hear¬ 
ing, the parties shall advise the Com¬ 
mission and opposing counsel which 
witness or witnesses submitting rebuttal 
verified statements they desire to cross- 
examine, and an estimate of the time 
required for such cross-examination; 

It is further ordered . That this pro¬ 
ceeding be. and it is hereby, assigned for 
oral argument before the Commission at 
its offices in Washington. D. C.. begin¬ 
ning at 9 a. m.. United States standard 
time, or 10 a. m., daylight saving time, 
July 21.1958; 

And it is further ordered , That memo¬ 
randum briefs, in lieu of. or supplemental 
to. oral argument may be filed on or be¬ 
fore August 4, 1958; an original and 29 
copies to be furnished to the Commis¬ 
sion. 25 copies to be furnished to Mr. 
Edward A. Kaier, 1036 Transportation 
Building. Washington. D. C.. for respond¬ 
ents, one additional copy to each of the 
regional offices of the Commission, and 
a copy to any other interested party 
upon request addressed to the counsel 
filing such brief. 

By the Commission, Division 2. 

f seal ) Harold D. McCoy. 

Secretory. 

(F. R. Doc. 58-4898; Filod. Juno 26. 1958; 

8:48 A. m.) 


CIVIL AERONAUTICS BOARD 

(Docket No. 5463 et al.| 

Pacific Northwest Local Air Service 
Case 

NOTICE OF POSTPONEMENT OF ORAL 
ARGUMENT 

Notice Is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938, as amended, that the oral argu¬ 
ment in the above-entitled proceeding, 
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NOTICES 


now assigned for July 16. 1958, Is post¬ 
poned to July 30, 1958. at 10:00 a. m, p 
e. d. s. t, in Room 5042. Commerce Build¬ 
ing, 14th Street and Constitution Avenue 
NW., Washington. D. C. p before the 
Board. 

Dated at Washington. D. C., June 23. 
1958. 

[seal] Francis W. Brown. 

Chief Examiner. 

IP. R. Doc. 58-4008; Filed. June 26. 1958; 
8:49 a. m.) 


| Docket No. 9603) 

Wonc Aviation Ltd. 

NOTICE OF HEARING 

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938. as amended, that a hearing in 
the above-entitled proceeding is assigned 
to be held on June 30.1958. at 10:00 a. m. f 
e. d. s. t. in Room 1064. Temporary 
Building No, 5. 16th Street and Consti¬ 
tution Avenue. NW., Washington, D. C., 
before Examiner Joseph L. Fltxmaurice. 

Dated at Washington, D. C., June 24. 
1958. 

(seal) Francis W. Brown, 

Chief Examiner . 

|F R. Doc. 58-4909; Filed. June 26. 1958; 

8:60 A. m] 


(Docket No. 8256 etAl.) 

Intra-Area Cargo Case 

NOTICE OF ORAL ARGUMENT 

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938, as amended, that oral argument 
in the above-entitled proceeding is as¬ 
signed to be held on July 23, 1958, at 
10:00 a. m., e. d. s. t., in Room 5042, Com¬ 


merce Building. 14th Street and Consti¬ 
tution Avenue NW., Washington, D. 
before the Board. 

Dated at Washington, D. C., June 24, 
1958. 

[seal! Francis W. Brown, 

Chief Examiner. 

(F. R. Doc. 68-4910; Filed, Juno 26. 1958; 
8:50 a.m.| 


(Docket No. 7038 ot al.) 

Southeastern Area Local Service Case 
(Improved Service to Huntsville and 
Anniston. Ala.; Eglin Air Force Base 
and Melbourne, Fla.) 

notice of oral argument 

Notice Is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act of 
1938. as amended, that oral argument in 
the above-entitled proceeding Is assigned 
to be held on July 16.1958. at 10:00 a. ni., 
e. d. s. t.. in Room 5042, Commerce Build¬ 
ing, 14th Street and Constitution Avenue 
NW., Washington. D. C. # before the 
Board. 

Dated at Washington, D. C., June 24, 
1958. 

(sealI Francis W. Brown. 

Chief Examiner. 

(F. H Doc. 68-4911; Filed. June 20, 1958; 
8:50 a. m.) 


DEPARTMENT OF LABOR 

Office of the Secretary 

(Ocn. Order 95] 

Assignment of Functions Under the 
Temporary Unemployment Compensa¬ 
tion Act of 1958 

By virtue of and pursuant to the au¬ 
thority vested in me by R. S. 161 (5 


U. S. C. 22); the Temporary Unemploy¬ 
ment Compensation Act of 1958 (Act of 
June 4,1958, 72 Stat. 171); and Reorgan¬ 
ization Plan No. 6 of 1950 <3 CFR. 1050 
Supp., p. 165), Assistant Secretary 
Brown or. if he so designates, the Di¬ 
rector of the Bureau of Employment 
Security, under his general direction and 
control, is hereby authorized to perform 
all the functions vested in the Secretary 
of Labor by the Temporary Unemploy¬ 
ment Compensation Act of 1958. except 
the promulgation and interpretation of 
regulations, and the entering into of 
agreements. 

This order shall become effective im¬ 
mediately. 

Signed at Washington. D. C.. this 24th 
day of June 1958. 

James T. O’Connelt., 
Acting Secretary of Labor. 

(F. R. Doc. 58-4912; Filed. June 26. 195B; 

8:50 a. m ] 


Assignment or Functions Undir the 
Temporary Unemployment Compensa¬ 
tion Act of 1958 

By virtue of and pursuant to the 
authority vested in me by the Secretary 
of Labor in General Order No. 95 on 
June 24, 1958. the Director of the Bureau 
of Employment Security, subject to my 
general direction and control, is hereby 
authorized to perform ail functions as¬ 
signed to me by the Secretary of I^bor 
in said general order. 

Signed at Washington, D. C., this 24th 
day of June 1958. 

Newell Brown. 

Assistant Secretary of Labor. 

(F. R Doc. 58-4913; Filed, June 26. 1056; 

8:56 a. m( 











